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Cl TATI ON:
1973 AI'R 2463 1974 SCR (1) 309
1973 SCC' (2) 504

ACT:
Land acqui sition-Compensation for fruit bearing trees-Mthod
of fixing.

HEADNOTE

The Land Acquisition Oficer ~awarded conpensation for
certain land acquired and the nmethod adopted by him for
val uing coconut and orange topes was to capitalise the net
i ncone from those topes at 20 years' purchase. On
reference,. the Subordinate judge, though he increased the
estimat ed yield from the trees, accepted t hat t he
capitalisation should be at 20 years purchase. On appeal
the Hi gh Court also held that the nmethod of capitalisation
was a fair nethod for arriving at (the nmarket val ue.

Di sm ssing the appeal by the State to this Court.

HELD : The approved nethod for valuing orchards /is to
capitalise their net income at a nunber of years’ _purchase
whi ch has- to be fixed with reference to the nature of trees
and ot her circunstances. [310 G

In the present case, the Land Acquisition Oficer found that
all the fruit bearing trees would yield for nore than 20
years, and therefore, the method of capitalisation was a
fair nethod. [311 A-D

Konpal |'i Nageshwara Rao & Qhers v. Speci al Deput y
Col l ector, Land Acquisition, A l.R 1926 Madras 945 (2). and
Elias M Coben v. Secy. of State, 43 Ind Cas 17(2) : Al.R
1918 Pat. 625, approved.

Shunmuga Vel ayuda Mudaliar and Ohers v. Collector of
Tanjore, A l.R 1926 Madras 945, referred to.

JUDGVMVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 1468-69 of
1967.

From the Judgment and Decree dated the 10th April, 1962 of
the Hi gh Court of Madras in Appeal Suit Nos. 63 and 78 of
1959.

A V. Rangam and A. Subhashini, for the appellant.

V. M  Tarkunde and Naui it Lal, for the respondent.

The Judgnent of the Court was delivered by

MATHEW J. These two appeals, by certificate, are directed
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agai nst the judgnent and decree of the H gh Court of Madras
in AS. Nos. 63 and 78 of 1959 dated April 10, 1962.
The appellant, the Governnent of Madras, acquired 9 acres
and 86 cents of land in Tirunelveli District as it was
needed for reserve area in Block Il of Maninuthar Project.
The notification under s. 4(1) of the Land Acquisition Act
was published on March 7, 1956.
The area of the land with which we are concerned in this
appeal is one acre and 59 cents conprised of 3 topes, of
coconuts and oranges,
The Land Acquisition Oficer, by his award, gave a tota
conpensation of Rs. 28,572-15-6 inclusive of solarium. The
nmet hod adopted by himfor val uing coconut and orange | opes
was to capitalize the net incone fromthese |opes at 20
years’ purchase
310
Dissatisfied with the “award -’ he respondent noved f or
reference unders. 18 of the Land Acquisition Act and the
case was referred to the Subordinate Judge, Tirunelveli
The | earned Subordi nate Judge increased the estimated vyield
from the coconut and orange trees as well as the price of
the vyield but capitalized the net incone at 20 years’
purchase. Against this decision, the State of Madras filed
A.S. No. 63 of 1959, while the respondent filed A'S. No. 78
of 1959 claimng a /further enhancenent.
The High Court, by the conmon judgnment under appeal, allowed
the appeals in part and dismssed themin other respects.
As regardrs the coconut and orange topes, the H gh Court
held that capitalization of the net incone at. 20 vyears’
purchase was a fair nmethod for arriving at their market
val ue.
In this appeal, the only point argued by counsel = was the
H gh Court went wong in capitalizing the net inconme of the
topes at 20 vyears’ purchase. Counsel relied on the.
decision of the Mdras H gh Court -in Shunnuga Vel avuda
Mudal i ar and others V. Collector of Tanjore(l) where it was
held that the proper nethod to find out the narket value of
coconut garden would be to capitalize the net inconme from
the garden at 10 years’ purchase and said that there was no
reason for the H gh Court to depart fromthe principle there
[ ai d down.
It may be noted that no reason was given in that ruling  why
capitalization of the net income should be at 10 “years’
purchase. Al that the Court said was
“In Raj amal , v. Head Quarters Deput y
Col l ector, Vellore (1914) 25 |I.C. 393, a Bench
of this Court estimated the value of a tope of
trees at '20 years’ annual rental; but those
were nmango trees which as stated by the
| earned Judges, are long lived and 'yield
produce for a nunber of years."
There was no discussion in the judgnment of the principle on
the basis of which such a node of cal cul ati on was adopted.
In Konpalli Nageshwara Rao & Ohers v. Special Deputy
Col l ector, Land Acquisition (2 ) the Court said that the
approved nethod for valuing orchards is to capitalize their
net income at a nunber of years’ purchase which has to be
fixed with reference to the nature of the trees and other
circunmstances and capitalized the net incone at 15 years’
purchase for finding out the nmarket value of the coconut
garden and the orange orchard in question-in that case. In
Elias M Cohen v. Secy. of State(3), the net incone from an
orchard was capitalized at 15 years’ purchase to find out
its market val ue.
In this case, the Land Acquisition Oficer found in his
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award that all the fruit bearing trees will yield for nore
than 20 years. That was

(1) A I.R 1926 Mad. 945 (2).

(2) A1.R 1959 A P. 52 at 62.

(3) 43 Ind. Cas 17(2): A l.R 1918 Pat. 625(2) (Q.

311

the reason which weighed with himto capitalize the net
income of these topes at 20 years’ purchase to find out
their rmarket val ue. We do not think that the |earned
Subor di nate Judge and the Hi gh Court went wong in accepting
this estimate of, the average yielding Iife of coconut and
orange trees. Therefore, we do not think that the capi-
talization of the not yield fromthese topes at 20 years,
purchase was not a fair, nmethod to arrive at the nmarket
val ue of these topes. VW are not satisfied that the nethod
of valuation adopted for finding out the market value of the
topes was. in the circumstances; in any way unreasonabl e.
The appeals fail and they are dism ssed with costs.

V.P. S

Appeal s di sm ssed
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