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The respondent was sel ected for the post of
Physi cal Education Teacher. An appointnent order dated
16.12.1997 was issued to him On getting the
appoi ntnent order, he was required to fill in the
attestation form As against colum no. 12(1l) of the
said attestation form he nmentioned "No" despite the
fact that a crimnal case was pending agai nst-himin
the court of law. On the ground of suppression of
factual information in the attestation form his
services were termnated by the Menorandum dat ed
7/8.4.1999. He approached the Central Adm nistrative
Tribunal by filing O A No. 1150/99 chal |l enging the
sai d order of term nation contending that he had
education in H ndi nediumand he is not well-conversant
with English words. As such, he failed to understand
the meaning of the word ’prosecution” or ’conviction’
Under the m sconceived notion, he did not take note of
the colum no. 12 in the attestation form He also
submitted that whatever was done by him was in order
to get enploynent because at the relevant tine, he was
undergoing great difficulty. It was his case that the
i nci dent took place at Rai pure Square (Jabal pur) where
nunber of persons were raising their grievances agai nst
the State authorities relating to non-grant of
earthquake relief; he was not at all part of that nob;
whil e he was passing, a few denonstrators who were his
friends pulled himinto the nmob; he, all of a sudden
later learnt that a case has been regi stered agai nst
hi m under Sections 323, 341, 294, 506-B read with
Section 34 IPC. The Tribunal dismssed the OA at the
adm ssion stage itself observing that "the intention
for suppression and giving false information and the
explanation following it that |ack of know edge in
English resulted in the m sunderstandi ng of the meaning
of the word ’prosecution’ does not inspire any
confidence in us. |In the instant case, the applicant
is a Gaduate and a bare | ook of the Attestation
i ndicates that the applicant intentionally conceal ed
the facts. The Courts/Tribunals are not to pat a
person on his shoulders in a case where he is making
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fal se statement to the authorities concerned for
obt ai ni ng enpl oynent. In the circunstances, we are not
inclined to interfere with the inpugned nmenorandum "

Aggri eved by and not satisfied with the order of
the Tribunal, the respondent approached the Hi gh Court
by filing a wit petition challenging the correctness
and validity of the sane. The Division Bench of the
Hi gh Court, after considering the respective
contentions urged on behalf of the parties, allowed the
wit petition, set aside the order passed by the
Tri bunal and held that the respondent shall be deened
to be in service and entitled to consequentia
benefits. In allowing the wit petition, the High
Court observed thus: -

"Non-menti on of pending crimnal case
in colum 12(1) of the attestation
formcan be for the reasons stated by
the petitioner; nore so when the nedi um
of instructions in this State is
primarily Hindi. That apart, the
crimnal case in which the petitioner
was invol ved, has been withdrawn by the
State CGovernment. /That means, the case
was not serious and invol verent of
agitators in it was found for
justification, otherw se the case

agai nst them woul d not have been

wi t hdrawn. That apart, it did not

i nvol ve noral turpitude disqualifying
the petitioner from seeking the

enpl oynment . "

The present appeal is directed against the said
j udgrment and order of the High Court made in the wi't
petition.

The | earned counsel for the appell ants urged that
in terms of menmorandum contai ni ng of fer of appoi ntnent
dated 16.12.1997, the respondent was required to file
necessary annexures and attestation forns if he was to
accept the offer of appointnent as per the terns and
conditions stipulated as stated in para 8 of the said
menor andum para 9 of the said nenmorandum i tself
clearly shows that suppression of any informtion wll
be considered a major offence for which the punishnment
may extend to dismssal fromservice. He drew our
attention, in particular to colum no. 12 of the
attestation formdated 26.6.1998; the |earned counse
further subnmitted that after proper consideration
taking note of his statenent nmade in colum nos. 12 and
13 of the attestation formin regard to verification of
character and antecedents, nenorandum dated 7/8.4.1999
term nating services of the respondent was issued. He
contended that the High Court comitted a serious error
in setting aside the order of the Tribunal on the
ground that the medium of instruction of the respondent
being H ndi and that the crimnal case had been
wi t hdrawn whi ch was of not serious nature; the
respondent havi ng obtai ned the degrees of B.A., B.Ed.
and MEd., it could not be accepted that he coul d not
understand as to what is stated in colum no. 12;
subsequent withdrawal of crimnal case or that the
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of fences were not serious were immterial; the

guesti on, whether on the date when he filed the
attestation form the respondent suppressed the
information or made a fal se statement, was material .
The | earned counsel further added that the Hi gh Court
was not justified in setting aside the order passed by
the Tribunal exercising power of judicial review the
H gh Court was also not right in relying upon the case
or Regional Mnager, Bank of Baroda vs. Presiding
Oficer, Central Govt. Industrial Tribunal and Anr.
(AR 1999 SCW 474) which was on the peculiar facts of
that case

The | earned counsel for the respondent made
submi ssions in support of the inpugned order
According to him suppression of information was not
del i berate; it was because of the respondent not
correctly understandi ng the contents of columm no. 12
havi ng studied in H'ndi medi um he could not understand
the ternms lLike 'prosecution’ -and ’'conviction properly;
he urged that suppression of infornmation could be
consi dered as a mmj or offence for which the puni shnent
may extend to dism ssal fromservice as per para 9 of
the menorandum of offer of appointnent but, dismssa
fromservice was not autonmmtic; the appellant ought to
have consi dered the case of the respondent before
term nating his services. According to-him the H gh
Court was right and justified in setting aside the
order of the Tribunal for the reasons stated in para 7
of the inmpugned order. ~He urged that this Court may
not interfere with the inpugned order having regard to
nature of the offences in regard to which a crinina
case was filed against the respondent which did not
i nvol ve any noral turpitude, the respondent having been
sel ected based on qualification and suitability and he
havi ng put in one and a half years service.

In order to appreciate the respective contentions
advanced on behal f of either side, it is necessary and
useful to notice the terns of offer of appointment and
the colums contained in the attestation form
Par agraph 8 of the menorandum containing offer to the
extent rel evant reads: -

"I'f hel/she accepts the offer on the
terns and conditions stipulated, hel/she
woul d send her acceptance imediately to
this office on receipt of this

menor andum and join the Kendriya

Vi dyal aya mentioned overleaf. Necessary
proforma for the purpose in Annexure

to VI and attestation forns are encl osed
herewi th whi ch shoul d be submitted to
the concerned Principal, after getting
the same duly conpleted in al

respects.”

Para 9 of the same menorandumis to the foll ow ng
effect:

"Suppression of any information will be
consi dered a major offence for which the
puni shrent may extend to dism ssal from
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the service".

The attestation formdated 26.6.1998 duly filled
in by the respondent and attestation show that the
respondent has taken B. A degree from St. Al yusius
Col I ege, JBP and B.Ed and M Ed. degrees from
R Durgavati Vi shwavi dyal aya, JBP. Colunmm nos. 12 and
13 as filled up read thus:-

"12. Have you ever been prosecuted/
kept under detention or bound
down/fined convicted by a Court

of Law of any offence? NO
13. I s any case pendi ng agai nst you

in any Court of Law at the tine

of filing up this attestation form NO'

The respondent has al'so certified the information
given in the said attestation formas under: -

"I certify that the foregoing
information is correct and conplete to
the best of nmy know edge and belief. |
am not aware of any circunstances which
mght inpair ny fitness for enpl oynent
under Covernnent."

The nmenorandum dated 7/8.4.1999 termnating the
services of the respondent refers to columm nos. 12 and
13 of the attestation form the crimnal case
regi stered agai nst the respondent on the basis of the
report given to the appellants by A police,
suppression of material information by the respondent
while submitting attestation formand violating the
cl ause stipul ated under para 9 of ‘the offer of
appoi ntnent issued to him O M dated 1.7.1971 of
Cabi net Secretary, Departnent of Personnel, New Del hi,
in which it is clearly mentioned that furnishing of
fal se informati on or suppression of factual information
in the attestation formwould be disqualification and
is likely to render the candidate unfit for enpl oynment
under the Government and that as per clause 4 of offer
of appointnent, the respondent was on probation for a
period of two years and that his services were |iable
to be term nated by one nonth’s noti ce.

It is not in dispute that a crimnal case
regi stered under Sections 323, 341, 294, 506-B read
with Section 34 | PC was pending on the date when the
respondent filled the attestation form Hence, the
i nformati on given by the respondent as agai nst colum
nos. 12 and 13 as "No" is plainly suppression of
material information and it is also a false statenent.
Adm ttedly, the respondent is holder of B.A, B.Ed. and
M Ed. degrees. Assum ng even his medi um of instruction
was Hi ndi throughout, no prudent man can accept that he
did not study English | anguage at all at any stage of
his education. It is also not the case of the
respondent that he did not study English at all. |If he
coul d understand col umm nos. 1-11 correctly in the sane
attestation form it is difficult to accept his version
that he could not correctly understand the contents of
colum nos. 12 and 13. Even otherwi se, if he could not
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correctly understand certain English words, in the
ordi nary course he could have certainly taken hel p of
sonmebody. This being the position, the Tribunal was
right in rejecting the contention of the respondent and
the Hi gh Court committed a manifest error in accepting
the contention that because the nedi um of instruction
of respondent was Hi ndi, he could not understand the
contents of colum nos. 12 and 13. It is not the case
that columm nos. 12 and 13 are left blank. The
respondent could not have said "no" as agai nst col um
nos. 12 and 13 without understanding the contents.
Subsequent wi thdrawal of crimnal case registered

agai nst the respondent or the nature of offences, in
our opinion, were not material. The requirenent of
filling colum nos. 12 and 13 of the attestation form
was for the purpose of verification of character and
antecedents of the respondent as on the date of filling
and attestation of the form Suppression of materia
informati on and making a fal se statenent has a cl ear
bearing on the character and antecedents of the
respondent in-relation to his continuance in service.

The object of requiring information in colums 12
and 13 of the attestation formand certification
thereafter by the candidate was to ascertain and verify
the character and antecedents to judge his suitability
to continue in service. A candidate having suppressed
material information and/or giving false informtion
cannot claimright to continuein service. The
enpl oyer having regard to the nature of the enmploynent
and all other aspects had discretion totermnate his
services, which is nade expressly clear inpara 9 of
the of fer of appointment. The purpose of seeking
i nformati on as per colums 12 and 13 was not to find
out either the nature or gravity of ‘the offence or the
result of a crimnal case ultimately. The information
in the said colums was sought with a view to judge the
character and antecedents of the respondent to continue
in service or not. The Hi gh Court, in-our view, has
failed to see this aspect of the matter. It went wong
in saying that the crimnal case had been subsequently
wi t hdrawn and that the of fences, in which the
respondent was alleged to have been invol ved, were also
not of serious nature. |In the present case the
respondent was to serve as a Physical Education Teacher
in Kendriya Vidyal aya. The character, conduct and
ant ecedent of a teacher will have sone inpact on the
m nds of the students of inpressionable age. The
appel | ants having considered all the aspects passed the
order of dism ssal of the respondent from service. ~ The
Tri bunal after due consideration rightly recorded a
finding of fact in upholding the order of disnissa
passed by the appellants. The H gh Court was clearly
in error in upsetting the order of the Tribunal. The
H gh Court was again not right in taking note of the
wi t hdrawal of the case by the State Governnent and that
the case was not of a serious nature to set aside the
order of the Tribunal on that ground as well. The
respondent accepted the offer of appointment subject to
the ternms and conditions nentioned therein with his
eyes wide open. Para 9 of the said nmenorandum
extracted above in clear terms kept the respondent
i nforned that the suppression of any informati on nay
lead to dismissal fromservice. In the attestation
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form the respondent has certified that the infornmation
given by himis correct and conplete to the best of his
know edge and belief; if he could not understand the
contents of columm nos. 12 and 13, he could not certify
so. Having certified that the information given by him
is correct and conplete, his version cannot be
accepted. The order of term nation of services clearly
shows that there has been due consideration of various
aspects. In this view, the argument of the |earned
counsel for the respondent that as per para 9 of the
menor andum the term nati on of service was not
automati c, cannot be accept ed.

The High Court in passing the inmpugned order took
support of the judgnent of this Court in Regiona
Manager, Bank of Baroda vs. Presiding Oficer, Centra
Governnment I ndustrial Tribunal and another [(1999) 2
SCC 247]. The very judgment specifically stated,
thus: -

"We make it clear that this order of
ours is rendered on the peculiar facts
and circunstances of the case as
mentioned earlier and will not be
treated as a precedent in future."

It is unfortunate that the Hi gh Court treated the
sai d judgnent as a precedent despite this Court’s
saying that it will not be treated as a precedent in
future, while confining the said judgnent to the
pecul iar facts and circumnmstances of the case.

In view of what is stated above and taking note of
the facts and circunstances of the case, we are not
inclined to accept the argunent of the learned counse
for the respondent that this Court may not disturb the
i mpugned order exercising jurisdiction under Article
136 of the Constitution of India:

In our considered view, the inpugned judgrment and

order of the Hi gh Court cannot be sustained. Hence,
the appeal is allowed. The inpugned judgnment is set
asi de and the order passed by the Tribunal is restored.
No costs.




