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PETI TI ONER
BHASKAR GAJANAN KAJREKAR

Vs.

RESPONDENT:
ADM NI STRATOR, DADRA AND NAGAR HAVELI AND ORS

DATE OF JUDGVENT23/ 02/ 1993

BENCH:
KULDI P SI NGH (J)
BENCH:

KULDI P SI NGH (J)
YOGESHWAR DAYAL (J)

Cl TATI ON
1993 SCR (2) 60 1993 sSCC (3) 237
JT 1993 Supl. 43 1993 SCALE (1)683
ACT:

G vil Services

Cvil Services (Pension) Rules, 1972 Rule 13-PensionRetiree
not given pension/as he was not confirned.in any post even
after 23 years of service-On the availability of pernanent
post-Entitlenment to confirmation-Paynment of pension to the
Retiree treating himas a confirned enployee-Directions
i ssued.

HEADNOTE
The appellant retired in 1977 after putting in 23 years of
servi ce. But he was not given pension on the ground that

throughout his service he was working on officiating basis
and was never appointed substantively to any of the posts
held by him The appellant chal I'enged t he deni al of pension
to him before the Central Admnistrative Tri bunal . The
Tri bunal held that since the appellant retired from service
without holding lien on any substantive post, he was not
entitled to pension under Rule 13 of the Central Services
(Pension) Rules, 1972. The application of the appellant was
di sposed of ex-parte by the Tribunal and his application for

restoration and hearing was al so rejected. Agai nst 't hese
orders of the Tribunal appellant preferred the present
appeal s.

The Respondents contested the appeals on the ground that the
Departnental Promption Committee did not recommend the
appellant’s confirmation since two departnental enquiries
were initiated against him resulting in deduction- of Rs.
4,000 fromhis gratuity, by way of punishment.

Al owi ng the appeals, this Court,

HELD: 1. Admttedly the findings in the two enquiries
were never communi cated to the appellant during the period
of his service. Those were served on him only after

retirement The question of his confirmati on which was due in
the year 1967 could not have been linked with the enquiries

whi ch wer e initiated at a nuch later st age. The
Departmental Pronotion Conmm t 60
61

tee shoul d have considered the appellant for confirmation on
the basis of the record of the appellant as existed in the
year 1967/1968. There is no material on record to show that
the service record of the appellant prior to 1970 was
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adverse in any nmanner. Even the Departnental Pronoti on Com
mttee found the confidential reports of the appellant for
the last three years as good. On the availability of a
per manent post of Chief of Police on June 14, 1967 the
appellant was entitled to be confirmed against the said
post . It was wholly arbitrary on the part of the
respondents to have deferred the question of confirmation of
the appellant on the ground that there were no Recruitnent
Rul es. The appellant having served the respondents for
about thirteen years, on June 14, 1967 when the post of
Chief of Police was made permanent and there being nothing
adverse against himat that point of time, he was entitled
to be confirmed in the said post. In that view of the
matter the appellant was a confirmed enployee when he
retired fromservice on'July 31,1977. [63D G

2. The respondents are directed to treat the appellant as
having been retired as a confirmed enployee and fix his
pensi on and other post-retiral benefits on that basis. The

respondents are further directed to conplete the pension
case of the appellant within three nonths and pay him al
the arrears —of the pension within ‘two mnonths thereafter
alongwith 12%interest on the said arrears. [63H 64A]

JUDGVENT:

CIVIL APPELLATE JURI SDICTION: Civil Appeal Nos. 724-725 of
1992.

From the Judgnment and Order dated 13.11.90 & 10.8.90 of the
Central Administrative  Tribunal, New Bonbay in. MP. No.
855/90, & O A No. 799 of 1989.

N.M Ghatate, Anand Prasad and S.V. Deshpande for the
Appel | ant .

T.C. Sharnma and Ms. A Subhashini for the Respondents.

The Judgrment of the Court was delivered by

KULDI P SINGH, J. Special |eave granted in both the matters.
B. G Kajrekar joined service as Chief of Police on August 1,
1954 in Dadra and Nagar Haveli. 'He worked in that capacity
upto April 19, 1966. Thereafter he was sent on deputation
to the Central Reserve Police,
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Neemuch (Madhya Pradesh). He came back to his original post
in Dadra and Nagar Haveli on Novenber 17, 1967 and worked as
Chief of Police upto April 6, 1971. He was transferred to
Delhi Armed Police on April 7, 1971 where he  worked as
Deputy Superintendent of Police till his retirenent on July
31, 1977. He has thus, put in about twenty three years of
servi ce.

Kaj rekar was not given pension on the ground that throughout
his service he worked on officiating basis and was /never
appoi nted substantively to any of the posts held by him
Kaj rekar challenged the action of the respondents, 'denying
pension to him before the Central Admi nistrative Tribunal
Bonbay. The Tribunal rejected his application on the ground
that he retired fromservice without holding lien on —any
substantive post and as such was not entitled to pension
under Rule 13 of the Central Civil Services (Pension) Rules,
1972 (the Rules). The application of Kajrekar was disposed
of ex-parte by the Tribunal and his prayer for restoration
and hearing was also rejected. These appeals by way of
special leave petitions are against the orders of the
Central Administrative Tribunal.

It is not disputed that the post of Chief of Police under
Dadra and Nagar Haveli Administration was decl ared permanent
with effect fromJune 14, 1967. On that date the appellant




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

had already put in about thirteen years of service but his
case for confirmati on was not considered on the ground that
there were no Recruitment Rules for the post in existence.
The Recruitnent Rules for the post of Chief of Police under
the Administration of Dadra and Nagar Haveli cane into force
on January 19, 1980. The said Rules provided "by transfer
on deputation" as the nmethod of recruitnment to the post of
Chief of Police. The Recruitment Rules have no rel evance to
the question of confirmation of the appellant as he had
retired from service on January 31, 1977 much before the
coming into force of the Recruitnent Rules. It was incum
bent on the respondents to have considered the question of
confirmation of the appellant before his retirement,
specially when he was being retired after serving the
respondents for twenty three years. It was wholly arbitrary
on the part of the respondents to have kept the appellant as
an unconfirmed enpl oyee for a period of twenty three years
on the ground that there were no Recruitnent Rules for the
post he was hol di ng-
The Union Territory of Dadra-and Nagar Haveli in its counter
filed in this Court has stated that after the publication of
the Recruitnment Rul es
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a Departnental Pronotion Conmittee was convened on July 4,
1981 for considering the question of confirmation of the
appel lant as Chief of Policy. The Departnental Pronotion
Conmittee did not recomrend the appellant for confirnmation
on the ground that during the course of his service, two
depart ment al enquiries wer e instituted agai nst t he
appel lant. The enquiries could not be conpleted before the
appellant’s retirement and the findings were nade ‘avail abl e
thereafter. The proceedi ngs of the Departnmental Pronotion
Committee further show that as a result of the enquiries Rs.
4,000 was to be deducted fromthe gratuity anmount | of the
appel l ant as a neasure of punishnent. The Departnenta
Promotion Conmittee found that the confidential reports of
the appellant for the last three years were good 'but the
Committee declined to recommend confirnmati on because of the
two enquiries.

It is not disputed that the findings in the tw enquiries
were never communi cated to the appel llant during the period

of his service. Those were served on him only after
retirement. The question of his confirmation which was due
in the vyear 1967 could not have been linked wth the
enquiries which were initiated at a nuch later stage. The

Departmental Promotion Committee shoul d have considered the
appel l ant for confirmation on the basis of the record of the
appellant as existed in the year 1967/1968. There is no
material before us to show that the service record of/  the
appel l ant prior to 1970 was adverse in any manner rather the
avernents nmade by the appellant in the rejoinder- to the
effect that there was nothing adverse against him on the
record prior to 1971, have not been controverted. Even the
Departmental Pronmotion Committee found the confidential
reports of the appellant for the last three years as good.
W are of the viewthat on the availability of a pernmanent
post of Chief of Police on June 14, 1967 the appellant was
entitled to be confirnmed against the said post. It was
wholly arbitrary for the respondents to have deferred the
guestion of confirmation of the appellant on the ground that
there were no Recruitment Rules. W, therefore, hold that
the appellant having served the respondents for about
thirteen years on June 14, 1967 when the post of Chief of
Police was made permanent and there being nothing adverse
against him at that point of tine, he was entitled to be
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confirmed in the said post. |In that view of the nmatter the
appel lant was a confirmed enpl oyee when he retired from
service on July 31, 1977

We, therefore, direct the respondents to treat the appell ant

as having
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been retired as a confirmed enpl oyee and fix his pension and
other post-retiral benefits on that basis. We further

direct the respondents to conplete the pension case of the
appellant within three nonths fromtoday and pay himall the
arrears of the pension wthin tw nonths thereafter
alongwith 12%interest on the said arrears. W allow the
appeals with costs which we quantify as Rs. 10, 000.

G N

Appeal s al | owed.
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