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Agricul tural Hol di ngs, Consol idation of-Constitutional vali -
dity of enact nment - Procedure, i f di scrimnatory-U. P

Consol i dati on of Holdings Act (U P. V of 1954) as anended by
Act No. XVl of 1957, ss. 8, 9, 10, 14 to 17, 19 to 22, 49-
Constitution of India, Arts. 14, 31(2).

HEADNOTE:

The petitioners challenged the constitutional validity of
the U. P. Consolidation of Holdings Act (U. P~V of 954), as
amended by the anmending Acts, which was intended to
encour age the devel opment of agriculture by the allotnent of
conpact areas to tenure-holders in lieu of scattered plots
so that large-scale cultivation mght be possible with al
its attendant advantages. A notification was issued under
s. 4 O the inmpugned Act declaring the decision of the State
CGovernment to forrmulate a scheme of’ consolidation in
respect of the area where the petitioners held their |ands.
This was followed up by a statenent of proposals under s.

19. The petitioners objected to these proposals and
thereafter appeal ed to t he Sett | enment Oficer
(Consolidation) but to no effect. It was contended, | inter

alia, on their behalf that (1) the provisions of ss. 8, 9
and 10 read with those O s- 49 O the impugned Act were
discrimnatory in that they laid down a procedure for
correction and revision of revenue records for
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villages under consolidation that was vitally different from
that applicable to other villages wunder the UP. Land
Revenue Act, 1901; (2) that ss. 14 to 17 as also ss. 19 to
22 read with s. 49 conferred arbitrary powers on the
consolidation authorities in respect of the lands of the
tenure-hol der and his rights therein and deprived himof the
protection of courts available to other tenure: holders and
that (3) S. 29B which provided for compensation, by giving
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i nadequate conpensation, offended Art. 31(2) O the Con-
stitution.

Hel d, that the contentions nust fail

Al t hough the procedure laid down by the inmpugned Act was to
some extent different fromthat under the U P. Revenue Act,
1901, it was by no neans arbitrary or devoid of natura

justice. Regard being had to the advant ages t hat
consol i dation conferred on the tenure-hol der such difference
was supportable as a permissible classification on an
intelligible differentia reasonably connected wth the
obj ect of the Act. The expeditious procedure f or
ef fectuating consolidation laid down by ch. 11 of the Act
read with the Rules, therefore, could not be said to violate
Art. 14 O the Constitution.

Nor could for simlar reasons the provisions of ch. |1l of
the Act be said to violate Art. 14 O the Constitution. The
provision O S. 22(2) O the Act which nade the decision of
the arbitrator final by ousting the jurisdiction of ordinary
courts even where a party had obtai ned a decree which nmight
be under ~appeal, was necessary in the i nterest of
expedi tion.

Having regard to the peculiar conditions in cases of this
ki nd and the advantages a schene of consolidation offered to
the entire body of tenure-holders, it could not be said that
the cash conpensation for tenure hol ders provided by s. 29B
of the inpugned Act was inadequate, even assuming that Art.
31(2) applied to the case.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition No. 119 of 1957.

Wit Petition, under Article 32 of the Constitution of India
for the enforcenent of Fundanental R ghts.

Achhru Ram J. P. oyal and K L. Mehta, for t he
petitioners.

H. N. Sanyal, Additional Solicitor-General of India, K L.
M sra, Advocate-General for the State of U P. and Gopi Nath
Dixit, for the respondent.

1958. Decenber 17. The Judgnent of the Court was delivered
by

WANCHOO, J.-This petition under Art. 32 of the Constitution
chal | enges the constitutionality of the

117
930
U.P. Consolidation of Holdings Act, (U P.. V of 1954), as
amended by U P. Acts No. XXVI of 1954, No. Xl Il of 1955,

No. XX of 1955, No. XXIV of 1956 and No. XVl of 1957,
(hereinafter called the Act). The applicants are / four

brothers holding land in village Banat, tahsil Kairana,
District Muzaffarnagar. A notification was issued-under s.
4 of the Act in respect of 223 villages in tahsil Kairana,

declaring that the State CGovernment had decided to make a
schene of consolidation in that area. This was followed up
by necessary action under the various provisions of the Act

resulting in a statement of proposals wunder s. 19.
oj ections to these proposals were filed by the petitioners
and others, which were decided in April 1956. The

petitioners went in appeal to the Settlenent Oficer
(Consolidation), which was decided in August 1957. It was
thereafter that the present petition was filed in this
Court.

The petitioners challenge the constitutionality of the Act
on various grounds, of which the followi ng five have been
urged before us: -
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(1)Section 6 read with s. 4 of the Act gives arbitrary
powers to the State Governnent to accord discrimnatory
treatnent to tenure-holders in different villages by placing
some villages under consolidation while excluding others,
thus offending Art. 14 of the Constitution

(2)Sections 8, 9 and 10 read with s. 49 of the Act provide a
procedure for the correction and revision of revenue records
for villages under consolidation, which is vitally different
from that applicable to villages not under consolidation

and there is thus discrinmination which offends Art. 14 of
the Constitution ;

(3)Sections 14 to 17 read with s. 49, confer arbitrary
powers on the consolidatiion authorities under which they can
deprive a tenure-holder of his land or rights therein and
the tenure-hol der has been deprived of the protection of
courts available to other tenure-holders in villages not
under consolidation, thus creating discrimnation which
of fends Art. 14.
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(4)Sections 19 to 22, read wth s. 49, again create
di scrimnation on the same grounds as ss. 14 to 17, and are,
therefore, hit by Art. 14; and

(5)Section 29-B, which provides for conpensation gives
i nadequat e conpensation and is, therefore, hit by Art. 31(2)
of the Constitution.

Before we take these points seriatim it is useful to refer
to the background of this legislation. “As far back as 1939,
the U P. Consolidation of Holdings Act No. VIII of 1939,
was passed. It was, however, of little effect, because it
could only be applied when nmore than one-third of the
proprietors of the cultivated area of a village applied for
an order of consolidation of the village. I't was,
therefore, felt that sone kind of conmpulsion would be
necessary in order to achieve consolidation of holdings in
vil | ages. That consolidation would result in inproving
agricul tural production goes w thout saying and it was  wth
the object of encouraging the devel opnent of agriculture
that consolidation schemes with a compul sory character’ were
taken up in various States, after the recomendation of The
Famine Inquiry Comm ssion, 1944, in_its ~Final ~Report;
(Seepage 263). The State of Bombay. was the first to pass
an Act called the Bonbay Prevention of Fragnentation  and
Consolidation of Holdings Act, (Bom LXII of 1947). Thi-s
was followed by the impugned Act in Utar Pradesh. The

object of the Act is to allot a conpact area in lieu of
scattered plots to tenure-holders so that large scale
cultivation may be possible with all its att endant

advant ages. Thus’ by the reducti on of boundary-I|ines saving
of land takes place and the nunber of boundary-disputes is
reduced. There is saving of tinme in the nanagenent of
fields inasnuch as the farner is saved fromtravel ling from
field to field, which may be at considerabl e di stances from

each other.’ Proper barriers such as fences, hedges and
ditches can be erected around a conpact area to prevent
trespassing and thieving. It would further be easier to
control irrigation and drainage and disputes over water

would be reduced considerably where conpact areas are
allotted to tenure-holders. Lastly, the control of pests,
i nsects
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and pl ant-di sease is nade easier where farners have conpact
areas under cultivation. These advantages resulting from
consolidation of holdings are intended to encourage the
devel opnent of agriculture and | arger production of food
grains, which is the necessity of the day.
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Wth these objects in mnd, the Act was passed by the U P

Legi slature in 1953 and received the assent of the President
on March 4, 1954. It was published in the gazette on March
8, 1954, and declarations under s. 4 were nmade for the mgjor
part of the State of Utar Pradesh, i ncl udi ng t he
petitioners’ village, in July, 1954.

The schenme of the Act is as foll ows: -

When consolidation of a village is taken up, the first thing
that is done is to correct the revenue records, and ss. 7 to
12 deal with that. Then cones the second stage of preparing
what are called statements of principles ; (see ss. 14 to
18). njections to these principles are entertained and
deci ded and thereafter the principles are confirnmed under s.
18. Then conmes the third stage (vide ss. 19 to 23), which
deals with the preparation of the statement of proposals.
Obj ections to this are alsoinvited and disposed of, and
then proposals are confirned. under s. 23. After the
proposal s have been confirned, we cone to the last stage in
which 'the confirned proposals are enforced; (see ss. 24
onwar ds).. It will be clear therefore fromthe objects of
t he Act and the advantages that accrue from its
i mpl enentation that it is apiece of |legislation, which
should be a boon tothe tenure-holders in a village and
should also lead ‘to the devel opnment of agriculture and
i ncrease of food-production. It is in this setting that we
have to examne the attack that has been nade on the
constitutionality of the Act.

Re. 1 : Section 6 of the Act gives power to the State
Covernment at any tine to cancel the declaration nade under
s. 4 in respect of the wholeor any part of the area
specified therein. Wen such declarationis nmade the area
ceases to be under consolidation operations and s. 5 which
provides for the effect of a declaration ceases to operate.
It is urged that s. 4
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gives arbitrary power to the State Governnent to cancel the
decl aration, even with respect to'a part of the area covered
by it and thus discrimnates between villages which are
under consol i dation and those which are not under
consol i dati on. The |earned Additional Solicitor < Genera

counters this argument in two ways: (i) Section 6-s nothing
nore than a restatenent of the power —which the State
Government otherwi se possessed under the General C auses
Act; and (ii) the high status of the authority to whom the
power is given, nanely, the State Governnment, and the rules
franmed under the Act laying down a standard for the
CGovernment to follow, renove any flavour of  arbitrariness
which the ternms of the section mght inport. It is.  not
necessary to express any opinion in this case on the /said
contention, for, even if it be accepted, the result would be
only that s. 6 would be struck down. The petitioners would
be in the sane position with s. 6 on the Statute or w thout
it. It may be that, if a citizen in whose favour an order
of consolidation has been made but subsequently cancelled,
cones to court wth a grievance that the order of
consolidation was for his benefit but was cancelled in
exercise of a power under a void section, this question
m ght arise for consideration. It may also be that the
petitioners’ right mnmight be infringed if s. 6 were not
severabl e fromthe other provisions of the Act which enable
the Governnent to direct consolidation of holdings. The
power of cancellation cannot be said to be so inextricably
m xed up with the power to order consolidation as to prevent
the operation of one section without the other. Nor can it
be said that the Legislature would not have conferred the
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power on the Governnent to consolidate hol dings without at
the same tine conferring on themthe power to cancel the
said order of consolidation. The said provisions are
clearly sever abl e. In the ci rcunst ances, as t he
petitioners’ case is not affected by s. 6 of the Act, we
| eave this open to be decided in an appropriate case.

Re. 2: This deals with the first stage of revision and
correction of nmaps and records, which has to take place
bef ore the actual consolidation schene is put
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into force. Section 7 provides for the exam nation of the
revenue records by the Assistant Consolidation Oficer and
he is enjoined to test the accuracy of the village map
khasra and the current annual registers by naking a parta
in accordance with the procedure to be prescribed. After he
has done the partal, he is to prepare a statenent show ng
the m stakes discovered in the map, khasra and khatauni
"and the nunber and nature of disputes pertaining to |I|and
records under the U. P. Land Revenue Act, 1901. Then under
s. 8 he submits a report to the Settlenent Oficer (Con-
solidation) inthis connection with his opinion whether any
revi sion of such maps and records is needed. On receipt of
this report, the Settlement Oficer may either order the
Assi st ant Consolidation Oficer to proceed with the
correction of maps and records, which we presume he wll
order when there are not too nmany m stakes, or recomend to
the State GCovernment for revision of maps ~or records in
accordance with the provisions of Ch. IV of the U P. Land
Revenue Act, 1901, which he will presumably do if there are
too many mistakes found. |f the Assistant® Consolidation
Oficer is ordered to nake the corrections he will. nmake a
further partal, if necessary, and correct the map or the
entries in annual register in accordance with the procedure
to be prescribed. The procedure is prescribed inr. 22 and
anong other things it Ilays down that the Assi st ant
Consolidation Oficer shall issue a notice to all | persons
affected by the provisional entries proposed by hi m
objections are invited and parties are exam ned and  heard
and their evi dence taken and t hen the ~ Assistant
Consolidation Oficer nakes the corrections. ~H s order is
open to appeal within twentyone days under s. 8(4) to the
Consolidation Oficer, and the order of the latter is made
final.

It is urged that this procedure is vitally different from
the procedure prescribed under the U P. Land Revenue Act
and that under s. 49 of the Act the jurisdiction  of the
civil and revenue courts with respect to any matters arising
out of consolidation proceedings is barred, thus depriving
those affected by the orders of the Consolidation Oficer
the right to file a suit as they
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could have done under the provisions of the U PR.. Land
Revenue Act; (see ss. 40, 41, 51 and 54). There is no doubt
that there is sone difference between the procedure provided
under the Act and that which the tenure-holders 'Wuld have
been entitled to if their village was not under
consol i dati on. But if consolidationis a boon to the
tenure-holders of a village, as we hold it is, and if it is
to be put through within a reasonable period of tine, it is
necessary to have a procedure which would be shorter than
the ordinary procedure under the U P. Land Revenue Act or
through a suit in a civil or revenue court. The procedure
that has been provided cannot by any neans be said to be
arbitrary or lacking in the essentials of principles of
natural justice. The Assistant Consolidation Oficer gives
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notice to the persons affected, hears their objections and
gives them an opportunity to produce evi dence. Thereafter

he deci des the objections and one appeal is provided agai nst
his order. This should, in our opinion, be enough in the
speci al circunmstances arising under the Act to do justice to
those who object to the correction of records. Al that has
happened is that the nunber of appeals is out down to one
and that in our opinion is not such a violent departure from
the ordinary procedure as to make us strike down the
provi si ons cont ai ned in Ch. I of t he Act as
di scrimnatory, in the peculiar circunstances arising out of
a scherme of consolidation which nmust, if it has to be of any
val ue, be put through within a reasonable period of tine.
What ever difference there may be may well be supported as a
perm ssible classification on an intelligible differentia
having a reasonable relation to the object sought to be
achieved by the Act. Further.s. 12 provides that where
there is dispute as to title and such question has not
already been  deter. nmned by any conpetent Court, the
Consol i dation Officer has to refer the question for
determ nation to the Gvil Judge who thereafter will refer
it to the arbitrator. The arbitrator then proceeds in the
manner provided by r. 73 and gives a bearing to the parties
and takes evidence both oral and docunentary before naking
his award; and s. 37 of the Act nmakes the
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Arbitration Act applicable to the proceedings before the
arbitrator in the matter of procedure. Taking, therefore,
the schene of Ch. 11 and renmenbering that if ~ consolidation
is to be put through there nmust be a nore expeditious
procedure, there is in our opinion rational basis for
classification which justifes the procedure under Ch. 11 of
the Act read with the Rules in villages where consolidation
scheme is to be effective. The attack, therefore, | under
Art. 14 of the Constitution on'the provisions of Ch. Il
fails.

Re. 3 and 4: The contentions on these heads may be taken
t oget her. They attack the provisions of Ch. [|II' dealing
with the Statement of Principles and Statenent of Proposals.
The statement of principles is first publ i shed and
obj ecti ons are invited. Under s. 17 t he Assi st ant
Consolidation Oficer decides the objections after hearing
the parties, if necessary, and taking into account the view
of the Consolidation Conmittee. He then subnits a report to
the Consolidation Oficer who after hearing the objectors
and taking such evidence as may be necessary passes fina
order and confirms the statenment of principles; (see r. 43-
B). Simlarly, when statenents of proposals are published
objections are invited to them and the sane procedure is
followed in the decision of these objections as in the case
of the objections to the statenment of principles. In the
case of the statement of proposals also, there is 'sinmlar
provision to refer disputed question of title to the G vi
Judge, who, in his turn, refers it to the arbitrator
Section 22 also provides that where such question has been
referred to the arbitrator, all suits or proceedings in the
court of first instance, appeal, reference or revision, in
which the question of title to the sane land has been
rai sed, shall be stayed. Section 22(3) nmakes the decision

of the arbitrator final. There is no provision for appea
in Ch. Il though in fact two persons hear the matter,
nanel vy, the Assistant Consolidation Oficer and t he
Consolidation Oficer. But the main attack is on the

provisions of s. 22(2) on account of which it is said that
even where a party has obtained a decree which mght be
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under appeal, the jurisdiction of the ordinary
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courts is taken away and the decision of the arbitrator is
made final. That is wundoubtedly so. But i f t he
consolidation scheme has to be put through in a reasonable
period of time such a provision is, in our opinion

necessary; but for it the consolidation schenes may never be
really put through for there will be little purpose in

maki ng consolidation where a | arge nunber of disputes are
pending in the courts. Reasons which we have given in
dealing with the second point apply with equal force to
these two points also, and we are of opinion that there is a
rational basis for a classification which has a nexus with
the object of the Act, and therefore, the attack under Art.

14 on the provisons of Chapter 11l also nust fail
Re. 5. Under this head,, the inadequacy of conpensation
provided under s. 29-B of the Act is raised. It may be

mentioned that “the Act, as originally passed, did not
contain any provision for conpensation. There were a nunber
of wit ‘applications in the Alahabad H gh Court and that
court held that inasnuchas some property was taken away
under s. 14(1) (ee) for public purposes and no conpensation
was provided, that provision was void under Art. 31 (2) as
it stood before the Constitution (Fourth Amendnent) Act,
1955 (hereinafter called the Fourth Arendnent,). Appeals by
the State GCovernment fromthat decision of the Allahabad
H gh Court are pending before us and we shall deal with them
separately. The 'legislature then enacted s. 29-B | aying
down the principles on which conpensati on would be paid for
| ands taken away under s. 14 (1) (ee) after the decision of
the Allahabad Hi gh Court. This section was put by Act XVl
of 1957 in the original Act with retrospective effect from
the date fromwhich the original Act was enforced. It is
urged that the conmpensation provided therein is inadequate,
and, therefore, the provision should be struck down under
Art. 31 (2), as it was before the Fourth Anmendnent.
Argunents were al so addressed on the question whether s. 29-
B woul d be saved by the
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Fourth Amendnent. We, however, think it unnecessary to go
into these argunents for we have conme to the concl usion that
in the circunstances of this case the conpensation provided
under s. 29-B is adequate. Assunming that the case is
governed by Art. 31 (2) as it was before the Fourth
Amendnent, s. 29-B provides for paynent of cash conpensation
equal to four times the value determ ned at hereditary rates
to a bhumdar and two times the value to a ‘sirdar. The
difference between the two rates has not been attacked for
the rights of a bhumidar are nmuch higher than the rights of
a sirdar. The bhumidar is the owner of the land while the
sirdar is nerely a tenant; but the argument is that the
amount provided is inadequate, and that it is certainly not
the fair market value of the |and.

Let wus see what s. 14 (1) (ee) provides. It lays down the
basis on which the tenure--holder will contribute towards
the land required for public purposes and the extent to
whi ch vacant |and may be utilised for the said purpose. We
are here concerned with the first part, nanely, t he
contribution of tenure-holders towards |land required for
public purposes. In this case the petitioners had lands in
one chak of the rental value of Rs. 20-6-0 and they have
been allotted lands of the rental value of Rs. 20-5-0
instead. In another chak, in place of land the rental val ue
of which is Rs. 148-10-0 they have been allotted | and of the
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rental value of Rs. 147-13-0. Thus out of the land val ued
at Rs. 169-0-0, they have been allotted | and of the val ue of
Rs. 168-2-0, and |l and val ued at Annas 0-14-0 has gone to the
conmon pool. The percentage is just over a half per cent.
it hardly ever exceeds one per cent. Thus the land which is
taken over is a small bit, which sold by itself would hardly
fetch anything. These small bits of lands are collected
from various tenure-holders and consolidated in one place
and added to the land which mght be |lying vacant so that it
may be used for the purposes of s. 14 (1) (ee). A conpact
area is thus created and it is used for the purposes of the
tenure-hol ders thenselves and other villagers. Form CH 21
franmed under r. 41 (1) shows the purposes to which this |and
woul d be appli ed,
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nanely, (1) plantation of trees, (2) pasture land, (3)
manure pits, (4) threshing floor, (5) cremation ground, (6)
graveyards, (7) primary or other school, (8) playground, (9)
panchayat ghar,~ and~ (10) such other objects. These smal
bits of. _land thus acquired from tenure-holders are
consol i dated and used for these purposes, which are directly
for the benefit of the tenure-holders. They are deprived of
a small bit and in place of it they are given advantages in
a nmuch |arger area of |and made up of these snmall bits and
al so of vacant land. The question then i's whether in these
circunstances it can be said that the  tenurehol ders have
been given adequate conpensation by. s.”29-B for the snal
bits of land acquired fromthemfor public purposes. Thi s
case nust be distinguished fromother cases where |ands are
acquired wunder the Land Acquisition Act,  for  here the
benefit is direct to the tenure-holders while in  ordinary
cases of land acquired for public purposes, if there is any
benefit to the person fromwhomthe land is acquired, it 1is
indirect and renpte. It is contended on behalf of the State
in the circunstances that the conpensation which the tenure-
hol ders get is not nerely the cash conpensati on which they
receive under s. 29-B but also the advantage which they
recei ve by these small bits taken from them  being
consolidated into a larger area of land in which they wll
have benefits, the nature of which is indicated in form CH
21, over and above the advantage of having their ~scattered
hol dings consolidated into a conpact bl ock.—The question
therefore, is whether in these circunstances the provision
of actual cash conpensation under s. 29-B can be said to be
i nadequate. W are of opinion that taking into account the
peculiar conditions in cases of this kind and renenbering
that the land taken from each individual tenure-holder may
be a small bit and it is then consolidated into a | arge area
by addi ng sone other |ands taken from other tenure-hol ders,
and the whole is then used for the advantage of the /whole
body of tenure-holders, it cannot be said that ‘the cash
conpensation, added to the advantages which the ‘tenure-
hol ders get in the
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large area of land thus constituted and on account  of
getting a conpact block for thenselves, is inadequate.

Therefore, assuming that Art. 31 (2) applies as it was
before the Fourth Amendment, it cannot be said that the
conpensati on which the tenure-holders will get under s. 29-B
is inadequate in the circunstances. This ground of attack
al so therefore fails.

There is no force inthis petition and it is hereby
di sm ssed with costs.

Petition dism ssed.
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