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ACT:

Labour and Services: Lecturers--Pay 'scal es--Inplenenta-
tion of Third Pay Conm ssion’s recomendations--Entitlenent
to placenment in the pay scale on thebasis -of reconmenda-
tions of the wearlier report that was accept ed by
CGovernment--Valid and protected--Fixation in ‘the revised
scale giving effect to the Third Pay Comm ssion’ s recomen-
dati ons to take into _account such pl acenent bef ore
fixation-Benefit of such placenent cannot be deni ed.

HEADNOTE:

The appellant joined as a Lecturer in 1971, in a College
affiliated to Pune University inthe scale of Rs.300-600
prescribed by the University Gants Commission. Earlier, in
1967 the State Covernment accepted in principle the Govern-
ment of India Schene based on recommendati ons of the Univer-
sity Grants Conm ssion for inprovenent of pay-scal es of  al
university and college teachers, and issued directions to
all universities in the State. The Universities in turn
directed all the affiliated colleges accordingly. The new
scal es were Rs.300-25-600 (Lecturers, Juni or Scal e),
Rs. 400- 30- 640- 40- 800 (Lecturers, Seni or Scal e) and
Rs. 700- 40- 1100 ( Senior Lecturers) and were to take effect
from 1.4.1966. The nunber of Senior Lecturers and Lecturers
(Sr. Scale) was not to exceed 1/4 of the total strength of
Lecturers.

Again, in 1978, it was decided to inplenent the next
report, viz, the Third Pay Comnissioner’s report  which
prescribed a running scale of Rs.700-1600 with effect  from
1.1.1973. Al the Universities in the State were directed to
i npl enent the sane. A question was raised as to whether
pl acenent of teachers already made after 1.1.1973 in the pre
1973 scales would be valid on the inplenmentation of the
revised scale wth effect from 1.1.1973. The Governnent
clarified that such a placenent would be valid and protect-
ed, subject to the prescribed conditions. However, the Pune
University directed the Coll ege Managenents to ignore the
pay-scal es prescribed by the earlier Pay Commission in case
of teachers who becanme entitled to the higher scale after
1.1.73. Against this, the appellant and two others ap-
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proached the Hi gh Court by way of a Wit Petition. However,
the Hi gh Court felt that there was

737

nothing very inequitable about the decision taken by the
University authorities and declined to interfere.

This appeal, by special |leave, is against the said
j udgrment of the Hi gh Court.

Before the Court, the appellant argued that the High
Court failed to appreciate the fact that the decision of the
University authorities was highly prejudicial to the appel-
 ant and others who were simlarly situated, as it resulted
in substantial nonetary | oss.

Al'l owi ng the appeal

HELD: 1. The decision of the university not only appears
to be 'inequitable but also discrimnatory inasmuch as it
sought to treat equals as unequals by protecting those who
had secured the placenent and denying the same to others
whose nanes the col |l ege nanagenments had failed to forward in
good time. The appellant was entitled to placenent in the
hi gher scale of Rs.700-1100 before being brought over to the
revi sed scal e of Rs.700-1600. [ 742B]

2. The Lecturers whose nanes were reconmmended for place-
ment in the higher scale before Cctober 4, 1975 were enti-
tled to such placenent before being brought over to the
revi sed scal e of Rs.700-1600. The appellant was entitled to
pl acenent in the higher scale of Rs.700-1600 w.e.f. June 15,
1975. The college authorities failed, for no fault of the
appel I ant and his conpanions, to forward their nanes to the
University in the prescribed proforma for reasons best known
to them To deny the benefit to which the appellant and his
conpani ons were entitled on account of the | apse on the part
of the college authorities would be highly unfair  and un-
just. The Hi gh Court, however took the view that there was
"not hi ng very inequitable’ about the decision of the Univer-
sity to deny such placement to the appellant and his conpan-
ions, but it is obvious that if they had been granted pl ace-
nment on the due dates they would have been entitled to
hi gher salary and all owances related to basic salary e.g.
dearness all owance which is a certain percentage of basic
sal ary, woul d have gone up. [741F-H; 742A]

3. The respondents are directed to grant the benefit of
pl acenent in the higher scale of Rs.700-1100 to the appel-
lant fromthe date he becane entitled to the sane i.e. June
15, 1975 and thereafter fix his pay revised scale  of
Rs. 700- 1600. The appellant will be entitled to the nonetary
benefit accruing to himon the inplenentation of the above
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directive which should be worked out and paid to him wthin
three nonths. [742C- D]

[ The Court expressed the hope that the authorities’ wll
extend the sane benefit also to the two conpanions- of the
appel l ant notwithstanding their failure to approach this
Court, perhaps on account of cost constraint, and not drive
themto another round of litigation.] [742F]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 785 of
1988.

From the Judgnent and Order dated 6.3. 1987 of the
Bonbay High Court in Wit Petition No. 1166 of 1981
Appel | ant in person.

Dr. Y.S. Chitale and V.B. Joshi for the Respondents.
The Judgrment of the Court was delivered by
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AHVADI, J. This is an appeal by Special Leave under
Article 136 of the Constitution of India fromthe Judgnent
of Bombay Hi gh Court dated 6th March, 1987 in Wit Petition
No. 1166 of 1981.

The appellant, C D. Tase, joined the <college run by
Vi dhya Prasarak Mandal, Thane, on June 15, 1971 as a lectur-
er in the pay scale of Rs.300-25-600 prescribed by the Uni-
versity Grants Commission pursuant to the recomendations
made by the Second Pay Commi ssion. By Governnent Resol ution
No. USG 1167-U dated Novenber 6, 1967, the GCovernnent of
Maharashtra had accepted in principle the Governnent of
I ndi a scheme based on the recomrendati ons of the University
Grants Conmm ssion for inprovenent of salary scales of uni-
versity teachers and teachers in affiliated Arts, Science,
Conmerce and Secondary Training Coll eges. Accordingly, the
Government of Maharashtra directed all the Universities in
the State to inplenment the pay-scal es recormended by the
Conmi ssion. The scal es recommended were to take effect from
April 1, 1966. Three scal es were reconmended for |ecturers,
nanel y,  Rs. 300-25-600 (Lecturers, Junior Scale), Rs.400-30-
640- 40- 800 (Lecturers, Senior -~ Scale) and Rs.700-40-1100
(Senior Lecturers). The Universities in turn directed col-
leges affiliated to themto inplenent the recomendations
accepted by the State of Maharashtra. The appellant’s col-
lege was at the material tine affiliated to the University
of Pune. The Additional Director of Education, Mharashtra
State by his letter No. S-95/127-A
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dated January 18, 1968 addressed to the Principals of non-
CGovernment Arts, Science, Conmerce and S. T. Colleges in the
State directed the colleges to inplenent the reconmendati ons
nade by the Second Pay Conmi ssion as approved by the State
of Maharashtra. The University in turn by its letter No.
PU Stat/F.3/ Al 67-68/ 236 dated February 7, 1968 directed the
Principals of all colleges to inmplenent the new pay scales
with effect fromApril 1, 1966. Thus, in the category of
| ecturers (excluding Principals) three scales as stated
above were prescribed subject tothe condition ‘that the
nunber of senior |lecturers and | ecturers, senior scale, was
not to exceed 1/4th of the total strength of lecturers. It
was left to the Universities to forrmulate nornms which the
| ecturers nust satisfy for being considered for the posts of
senior |lecturers and/or |lecturers, senior scale, as the case
may be. The High Court while disposing of the wit ~petition
filed by the appellant and his two conpanions, Wit Petition
No. 1166 of 1981, observed:
"There does not appear to be much dispute that
if the report of the Second Pay Comm ssion of
University Gants Conm ssion was inpl enented
in letter and spirit, the petitioners 'would
have respectively qualified for the  category
of Senior Lecturers in the pay-scale of
Rs. 700- 40- 1100 on 2nd March, 1974, 15th' June,
1974 and 15th June, 1975 respectively."
It is evident fromthe above observation of the Hi gh Court
that the appellant was entitled to placenment in the senior
scal e of Rs.700-401100 with effect from June 15, 1975.

In the nmeantine, sonetinme in 1978, a decision was taken
to inplement the Third Pay Comm ssion Report prescribing a
running scale of Rs.700-1600 for teachers with effect from
January 1, 1973. Al the Universities in the State were
directed to inplenment the new scale of Rs.700-1600 pre-
scribed for senior |lecturers. This raised the question
whet her pl acenent of teachers already nmade after January 1
1973 in the higher pre-1973 scales would be valid on the
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i mpl enentation of the revised scale we.f. January 1, 1973.
By Governnent Resolution No. USG 1178/24585/ XXXl (Cell)
dated June 27, 1978, it was clarified that placement of
teachers made in one of the higher pre-1973 scal es of 400-
800 and Rs.700-1100 on or after January 1, 1973 would be
considered valid and protected subject to the prescribed
conditions. The High Court points out that if the above
clarification is accepted as correct the appellant would be
entitled to placenment in the high scale of Rs.700-1100.
However, relying on the University of Pune’'s subse-
740

guent letter of March 10, 1978 whereby the coll ege manage-
nments were directed toignore the pay-scales prescribed
pursuant to the recomendati ons of the Second Pay Conmi ssion
in the case of teachers who becane entitled to the higher
scale after January 1, 1973, it was submitted before the
Hi gh Court that since the new pay-scale of Rs.7001600 was
made operative from January 1, 1973, |ecturers who were not
given the benefit of the revised scale of Rs.700-40-1100
could be fixed in the new scal e of Rs.700-1600 with effect
from January 1, 1973 as per the Circular No. Aff/Recg/ 193 of
1977 dated May 19, 1977. This subnission nmade on behal f of
the University authorities found favour with the |[earned
Judges of the Hi gh Court as they thought that there was
"nothing very inequitable about the decision taken by the
university authorities.

The appellant who argued the case in person submtted
that the High Court failed to appreciate the fact that the
decision of the university authorities was highly prejudi-
cial to the appellant and others simlarly situated, as it
resulted in substantial nonetary loss. It nmust be realised
that the. decision to inplenment the recomendation  of the
Third Pay Conmission w.e.f. January 1, 1973 was taken sone-
time in 1978. In the neantine, several lecturers of  affili-
ated colleges were placed in the higher scale of Rs.700-
1100. That is why, it becane necessary to seek a clarifica-
tion fromthe Governnent whether (the placenent allowed to
such lecturers in the higher scale wuld be treated as valid
having regard to the inplenentation of the new scale of
Rs. 700- 1600 w.e.f. January 1, 1973. As poi nted out _earlier
the Governnent by their Resolution of June 27, 1978 clari-
fied that such placenent in the higher scale of Rs.700-1100
was valid subject to the fulfilment of the prescribed condi-
tions. The placenent of such lecturers in the higher scale
of Rs.700-1100 was therefore directed to be protected while
bringing themon the revised scale of Rs.700-1600. 1t fol-
lows that if the appellant had been placed in the higher
scale of Rs.700-1100 when he becane entitled to it on June
15, 1975 his pay woul d have been protected as per the clari-
fication while being placed in the revised scale of ~ Rs.700-
1600. The appellant is, therefore, justified in “making a
grievance that nerely because the college/ university au-
thorities did not place him in the higher scale of
Rs. 7001100 w.e.f. June 15, 1975 he cannot be made to suffer
on the ground that he will get the benefit of two reports
simultaneously if he is first placed on the scale of
Rs. 700- 1100 and, thereafter brought on the scale of Rs.700-
1600. It is evident fromthe Iletter No. BY/ Genl/1981-82
dated January 28, 1982 addressed to all the Principals of
Arts, Science and Conmerce Colleges by the Admnistrative
O ficer of Higher Edu-
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cation Gants, Bonmbay Regi on, Bonbay that the college au-
thorities were directed to furnish information in the pre-
scribed formin respect of teachers who were entitled to the
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benefit of the pre-revised scales of Rs.700-1100 and
Rs. 400-800. The Principal of the college forwarded the
information to the Administrative Oficer under his letter
ACC/ TNE/ 2080 dated March 13/15, 1982 in the prescribed
prof orma whi ch includes the name of the appellant as one of
the persons entitled to the same benefit. W may incidental -
ly mention that his two conpanions in the Hgh Court Dr.
M P. Kendurkar and Professor N Krishnan were also included
in the list of eligible lecturers entitled to the higher
scale of Rs.700-1100. The subsequent Resolution No. USG
1178/ 160692(19) UNI/4 dated April 7, 1983 issued by the
State of Mharashtra al so stipul ates as under
"The question of placenment of these teachers
was, therefore, under consideration of CGovern-
ment for -~ sonetinme past. Covernment is now
pl eased” to direct that the placenent of only
those teachers whose nanes were recomended
for placenent in the senior |ecturers scale of
[.S.S7 viz.--Rs.” 1100 and 400-800 to the
universities by the respective colleges man-
agenents prior to 4th Cctober, 1975 i.e. the
date of issue of Governnent Resol ution assign-
i ng revised” University Gants Conmi ssi on
recommended scal es but their placenment was not
effected” due to some reason or the other
shoul d be nade with effect' fromthe dates the
pl acenent is approved by the concerned Univer-
sities."

It is evident fromthe above decision that |ecturers
whose nane were recommended for placenent in the higher
scal e before Cctober 4, 1975 were entitled to such pl acenent
bef ore being brought over to the revised scale of Rs. 700-
1600. The appellant was entitled to placenment in the ' higher
scale of Rs.700-1600 w.e.f. June 15, ~1975. The | college
authorities failed, for no fault of the appellant and his
conpanions, to forward their nanmes to the University in the
prescri bed proforma for reasons best known to them 'To deny
the benefit to which the appellant and his conpanions were
entitled on account of the |apse on the part of the college
authorities would be highly unfair and unjust. The High
Court, however took the view that there was ’'nothing very
i nequi tabl e’ about the decision of the University to -deny
such placenent to the appellant and his conpani ons, but it
is obvious that if they had been granted placenent” on the
due dates they woul d have been entitled to higher salary and
al l owances related to basic salary e.g. dearness allowance
which is a certain percentage of basic
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salary, would have gone up. In addition they would /have
earned increments by the tine they becane entitled to the
revi sed scale of Rs.7001600. It is, therefore, obvious that
the decision of the university not only appears to be  'ine-
quitable but also discrimnatory inasnmuch as it sought to
treat equals as unequals by protecting those who had secured
the placenment and denying the sane to others whose nanes the
coll ege managenents had failed to forward in good tine. W
are, therefore, of the opinion that the appellant was enti-
tled to placenent in the higher scale of Rs.700-1100 before
bei ng brought over to the revised scale of Rs.700-1600.

For the above reasons, we allow the appeal and set aside
the i npugned order of the Hi gh Court dated March 6, 1987. W
direct the respondents to grant the benefit of placenment in
the higher scale of Rs.700-1100 to the appellant from the
date he becane entitled to the sane i.e. June 15, 1975 and
thereafter fix his pay in the revised scale of Rs.700-1600.
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The appellant will be entitled to the nonetary benefit
accruing to himon the inplenentati on of the above directive
which should be worked out and paid to him within three
nonths fromtoday. The appellant will also be entitled to
cost from the University of Bombay which we quantify at
Rs. 2500.

Before we part, we may nention that the two comnpanions
of the appellant who were wit petitioners in the Hi gh Court
have not approached this Court under Article 136 of the
Constitution but we find that they were simlarly situated
and were entitled to placenment in the higher scale of
Rs. 700-1600 w.e.L March 2, 1974 and June 15, 1975. W hope
that the authorities will extend the sane benefit to them
also notwithstanding their failure to approach this Court,
perhaps on account of cost constraint. It would be highly
unfair to deny to themthe nonetary benefits to which they
are legally entitled. W do hope that the concerned authori -
ties will not drive themto another round of litigation
G N Appeal al -
| owed.
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