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ACT:

Mot or Vehicles Act (4 of 1939), vs. 68C and 68E-
Speci fication of maxi mum and m ni numnunber  of vehicles and
trips in approved schenme-Validity-Inter-State route, what
i s-Hearing objections on behalf of State Government Wo
shoul d.

HEADNOTE
The State Transport Undertaki ng published a scheme in the
Gazette for taking over the routes nmentioned therein to the
entire exclusion of the existing operators., Objections to
the schene were heard by the Chief Mnister and the approved
schene with nodifications was published. The draft _schene
was published when the Rules of 1960 were in force and the
approved scheme after the Rules of 1963 had cone into force.
Wit petitions were filed by vari ous bus- operators
challenging the wvalidity of the approved schene but 'they
wer e di sm ssed
In their appeal to this Court, the appellants contended that
(i) It was not open, under the Mdtor Vehicles Act, 1939
and the Rules there Linder, to the State Governnent,  when
approving the schenme to specify m ni mum and maxi nrum nunber
of notor vehicles to be put on each route and the m ninmum
and maxi mum nunber of trips to be nade on each route and in
so far as the approved schene nmade such a provision it was
ultra vires- (ii) As the draft scheme only specified the
maxi mum nunber of vehicles and trips as required by the 1960
Rul es, but the approved schene provided both for m ni mum and
maxi mum nunber of vehicles and trips on each route as
required by the 1963 Rules, there was no opportunity to the
objectors to put forward their objections to that feature of
the schene; (iii) Rule 3 cls. (e) and (f) and rule 12, of
the 1963 Rul es, which provided for the specification of the
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maxi mum and m ni num nunber of vehicles and trips in the
schene and for variation of the frequency of services on a
notified route wthout exceeding the maxi mum nunber, were
ultra vires; (iv) The schene could not be deened to have
been approved as it related to inter-State routes and the
approval the Central Governnent had not been obtained; and
(v) The Chief Mnister was not conpetent to hear objections
on behalf of the State Governnent, but that it should have
been done by the Mnister in charge of Transport.,
HELD : (i) The specifying of both nini num and maxi mum nunber
of vehicles and trips in the scheme was in accordance wth
the provisions of s. 68C and was not hit by s. 68E and was
valid. [98 F-G
Section 68C itself provides that "particulars of the nature
of the services to be rendered" should be given in the
scheme and the intentionis that such details should be
given as are necessary to enable the objectors to make their
obj ections. VWen the section speaks of the nature of
services /to be rendered, it refers to the classes of notor
vehicl es ' for carrying passengers or goods or both, and the
schenme has to-indicate which class of service is to be taken
over. Al so, the word "particulars" should be given its
ordi nary neaning of "details". There nmay be some

88
difficulty in working out a schene containing mninmm and
maxi mum nunber of vehicles and trips, where exclusion is
partial as conpared to a case where exclusion is conplete,
but the task of making a proper adjustnent by the Regiona
Transport Authority is not insuperabla and therefore, such a
difficulty would not —change the nmeaning of the word "
particulars." Such details of the nature of services
proposed to be rendered include not only the precise nunber
of vehicles and trips but also the mininmum and maxi mum
nunber of vehicles and trips on each route; and such
indication of the maxi mumand m ni mum nunber gives the
necessary information to enable objectors to oppose the
schene even with reference to the adequacy of the service
proposed to be rendered. .’ Further, s. 46(c) and 's.  48(3)
(ii) indicate that specification of the mnimmand maximum
nunber of trips and vehicles is envisaged by the Act, and it
is permssible and legitimate to refer to those  sections,
Besi des, such a specification would subserve the purpose of
Chap. IV-A of the Act inasnuch as it will provide for a
certain anount of flexibility in the service to be rendered.
Such a. provision for flexibility in the ~approved schene
itself, cannot be said to override s. 68-E or be a device to
get round the section; and since the gap between the maxi mum
and mnimum in the present case, was not wde, their
fixation did not operate as a fraud on ss. 68C and  68E
[93A, 1), EEG 94 GH 95A CG 97F; 98 B-Cf]
Dosa Satyanarayanan v. Andhra Predesh Stae Road ~Transport
Corporation, [1961] 1 S.C.R 642. distinguished.
C.P.C. Mtor Service v. State of Mysore, [1962] Supp. I
SSCR 717 and C S. Rowjee v. Stale of Andhra Pradesh,
[1964] 6 S.C. R 330. expl ained.
(ii)The fact that there was sone defect in the draft
schene, would not be fatal, if the approved schene, as it
finally emerged after the objections had been heard and
decided under s. 68-Dwas in accordance wth what was
required by s. 68-C. [99F]
There was no violation of principles of natural justice,
because, objection was taken to the inpropriety of only
indicating a maximumin the draft scheme and that objection
was met by the State Governnent by nodifying the schene and
including a mi nimum al so. [99 G H]
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Dosa Satyanarayanana Mrty v. Andhra Pradesh State Road
Corporation, [1961] | S.C.R 642. followed.

(iii)Since it was permssible to specify the maxinmm

and m ni mum ' nunber of vehicles and trips under s. 68-C, and
since r. 12 should be read as giving power to t he
undertaking to vary the frequency between the maxi num and

m ni mum prescribed in the schene, the rule are all valid.
[100 F-G

(iv)The two termini of the route being within the State.
the schene ,did not deal with inter-State route-,. A road
is different from’'l route and the criterion for determ ning

if aroute is intrastate or inter-State is to see whether
the 2 termini are in the same State or not. [101 B-C]

(v) The authority under s. 68-D to hear objections is the
State Government. Therefore, sone living person nust hear
objections on its behalf. Since the rule framed by the
Gover nment noni nates the Chief Mnister as the authority, he
was conpetent to hear the objections. [101 D. E]

JUDGVENT:

ClVIl. APPELLATE JURI'SDI CTION : Civil Appeals Nos. 250 and
286 of 1965.

89

Appeal s fromthe judgnent and orders dated February 2, 1965
of the Mysore High Court in Wit Petition Nos. 1435 to 1438,
1445 to 1451, 1453 to 1461, 1496 to 1498, 1524, 1526 to
1528, 1541 to 1543 and 1721 of 1964.

N. C. Chatterjee, N._S. Narayana Rao, B.~ P. Singh, D
@undu Rao, A. G Meshwarappa, A T. Sundaravardan.and R B.
Datar. for the appellant (in C. A No. 250 to 269 and 276 to
286 of 1965).

G S. Pathak, B. Dutta, M Rangaswani, J. B. Dadachanji,
O C. Mathur and Ravi nder- Narain, for the appellants (in
C. As. Nos. 270-275 of 1965).

A. V. Viswanatha Sastri and R Gopal akri shnan, for respon-
dent No. 2 (in all the appeals).

The Judgnent of the Court was delivered by

Wanchoo, J. These 37 appeals on certificates from the
judgnent of the Mysore High Court raise commpn questions and
be dealt wth together. The appellants —are notor ~ bus
operators in the district of Bellanmy in the State of Msore.
It appears that two draft schenmes for taking over passenger
bus routes were published by the State Transport Undertaking
(hereinafter referred to as the Undertaking) in My 1962.
hjections to those schemes were heard by the State
CGover nient and the schemes were approved after some
nodi fications and published in the Mysore gazette in ~August
1962. The approved schenes were however chall enged by the
notor bus operators who were operating in the -district
before the Hi gh Court by wit petitions and the two 'schenes
were quashed by the H gh Court on Septenber 24, 1962, for
reasons into which it is unnecessary to go.

Then the Under-taking published another schene on Novenber
1, 1962 in the Mysore gazette for taking over the routes
mentioned therein to the entire exclusion of the existing
notor bus operators. This scheme was published wunder the
State Transport Under t aki ngs (Mysore) Rul es 1960.
njections to the schene were heard by the State CGovernnent
on various dates in April and May 1963. In the neantineg,
t he State Transport Undert aki ngs Rul es wer e under
nodi fication and the revised rules were published on Apri
25, 1963. The last date for hearing of objections by the
State CGovernnent was May 23, .1963. On. July 25, 1963, the
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Rules of 1963 cane into force. The order of the State
CGovernment approving the schene was nade on April 18, 1964
and thereafter the approved scheme with such nodifications
90
as the State CGovernment had made was published in the
gazette on May 7, 1964. Then followed applications by tile
Undertaking to the Regional Transport Authority for issue of
permts in accordance with the schene. Soon thereafter wit
petitions were filed by various notor bus operators
chall enging the validity of the approved schenme in the first
week of August 1964, and the inplementation of the schene
was stayed by the High Court. On February 23, 1965, the
H gh Court dismssed the wit petitions. Thereafter the
Hi gh Court granted certificates to the appellants to appeal
and that is how the natter has cone up before us.
A large nunber of contentions have been urged on behalf of
the appellants to which we shall refer in due course. But
the two main contentions that have been urged are : (i) it
was not open, under the Mdtor Vehicles Act, No. 4 of 1939,
(herei nafter referred to as the Act) and the Rul e;
thereunder, to the State CGovernment when approving the
scheme to specify minimumand naxi num nunmber of notor
vehicles to be put on each route and m nimum and maximum
nunber of trips to be made on each route and insofar as the
approved schene nakes such a provision it .is wultra vires,
and (ii) when the draft schene was published in the Rules of
1960 were in force and the draft scheme only specified the
maxi mum nunber of wvehicle and trips on each route, but by
the time the State CGovernnent disposed of the  objections,
Rul es of 1963 had cone into force and the _approved scheme
provi ded both for m ni mum and maxi nrum nunber of ~vehicl es and
trips on each route. As, however, the mnimum nunber was
not specified in the draft schene, there was no opportunity
to the objectors to put forward their objections to this
feature of the scheme and therefore principles of natura
justice had been violated by the State Governnment, which has
been held to be a quasi-judicial authority for this purpose,
when approvi ng the schene.
We shall deal with these two nmain objections first and then
consi der other points raised on behalf of the appellants.
It is not in dispute that one fixed nunber of vehicles as-,
well as of trips can be provided in the schene. The
guestion that arises is whether the fixing of a mninmum and
maxi mum nunber of vehicles and trips, as has been done  in
the approved schene, is also perm ssible —under the Act.
This takes us to s. 68-C of the Act which may be reproduced
here :

"Where any State transport undertaking is of

opi nion that for the purpose of providing an

efficient, adequate, economi cal and properly

coordinated road transport service, it is
necessary in the public interest that road

91

transport services in gener al or any

particular class of such service in relation
to any area or route or portion thereof should
be run and operated by the State transport
undert aki ng, whet her to the excl usi on

conplete or partial, of other persons or
otherwi se, the State transport undertaki ng may
prepare schene giving particulars of t he
nat ure of the services proposed to be
rendered, the " area or route proposed to be
covered and such other particulars respecting
thereto as may be prescribed, and shall cause
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every such schene to be published in the
Oficial CGazette and al so in such other manner
as the State Governnent may direct."”
It will be seen that if the Undertaking is of opinion, for
reasons indicated in the section, to take over r oad
transport services to the exclusion, conplete or partial, of
other persons, it has to frane a scheme, which has to be
published in the official gazette and in such other nanner
as the State Governnent may direct. " Road transport
servi ce" nmeans a service of notor vehicles carrying
passengers or goods or both by road for hire or reward.
Under the section the Undertaking may take over road
transport services in general or any particular class of
such service inrelation to any area or route or portion
t her eof . In the present case the Undertaking decided to
take over passenger services over various routes in the
district of Bellary to the exclusion of all other persons.
There s no dispute that the Undertaking in publishing the
schene acted i'n the manner required by s. 68-C. The dispute
arises ~as to the contents of the schenme published by the
Undertaking and the contention on behalf of the appellants
is that under the relevant words of s. 68-C, the scheme nust
only contain a precise nunber of vehicles and trips on each
route and that if the schene provides mininum and maximm
nunber of vehicles and trips it will not be in accordance
with s. 68-C. Stress is laid on behalf of "he appellants on
the following words in s. 68-C which provide for the
publication of the schene thereunder
........ the State transport undertaking may
prepare. a scheme giving particulars of the
nat ure of the services proposed to be
rendered, the area or route proposed to be
covered, and such ot her particul ars respecting
thereto as nmay be prescribed ....
It will be seen that this provisionisin tw parts. By the
first part the section itself provides what should be ‘there
in the schenme. nanely--(i) particulars of the nature of the
services to be rendered, and (ii) the area or route proposed
to be covered. The
Sup. Cl / 65-7
92
second part provides for such other particulars respecting
hereto as nmay be prescribed by the rules. W have already
i ndicated that rules have been franmed for this purpose —and
it is not in dispute that Rules of 1960 which were in force
at the relevant tine were complied with. In the Rules only
the maxi mum nunber of vehicles and trips was required to be
mentioned and that was done in the draft scheme, which was
publ i shed. But the contention on behalf of the  appellants
is that the first part of the section to which we have
referred requires two things, nanmely-(i) particulars of the
nature of the services proposed to be rendered, and (ii) the
area or route proposed to be covered. "there i's no
difficulty as to the neaning of the words "area or route
proposed to be covered" and the draft scheme did provide for
the area or routes to be covered. It is however contended
that. when s. 68-Crequires that the scheme should give
particulars of the nature of the services proposed to be
rendered, it was necessary that the schene should provide
only the precise nunber of vehicles and trips for each
route-if not, in the draft, at anyrate in t he schene
finally approved by the State Governnent after hearing
objections. It is said that when the section requiresthat
the schene should give the "particulars of the nature of the
services proposed to be rendered", the word "particulars"”
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used in the section necessarily inmports that the schene
shoul d specify the preci se nunber of vehicles and trips for
each route. Now the words "nature of the servi ces
proposed to be rendered"clearly refer to the class of
service to be taken over. It is arguedthat t he wor ds
"nature of the services proposed to be rend-red" are
different fromthe words "class of services proposed to be
rendered" and have a wider neaning. It is further submtted
that there was no reason for the word "nature" being used in
this part of the section when the word "clays" was used in
the wearlier part of the section if the two meant the sane.
W are however of opinion that there is no substantia
difference between the class of services which has been
referred earlier in the section and the nature of services
proposed to be rendered which is referred in the latter part
of the section. Road transport service as defined in s. 68-
A can be of three kinds, nanely-(i) passenger service, (ii)
goods services, and (iii) mxed goods and passenger service.
Further passenger and goods services thenselves could be of
different types as , for exanple, stage carriages [see s. 2
(29) ] goods vehicles [see's. 2(8)], contract carriages [see
s. 2(3)], invalid carriages [see s. 2(10)], and notor cabs
[see s. 2(15]. Therefore, when s. 69-C speaks of nature of
services to be rendered it

93
refers to these classes of nmotor vehicles. for carrying
passengers or goods and the schene has to -indicate which
class of service is to be taken over. It may be added that
one of the meanings of the word "nature" given in the
Conci se Oxford Dictionary is "kind, sort, class”, and it 1is
this nmeaning which is intended by the use of this word in
this part of the section.

Besides indicating the class of services to be taken
over, the section requires that the particulars with
reference to the class of service to be taken over should
also be indicated in the schene. It is contended on behalf
of the appellants that where, (for exanple) stage carriage
services are being taken over, particulars nust indicate the

exact nunber of notor vehicles that will be used on a
particular route and the exact number of trips that they
will perform in the course of a day and that this is

essential to be given in the scheme to enable objectors to
object to it particularly with respect to the adequacy of
services to be rendered which is one of the conditions
precedent for taking over the services under that section

W ate of opinion that the word "particulars" in the
section has been wused in its ordinary neaning: In its
ordinary neaning, the word "particulars" means (details or
itens: (see the Concise Oxford Dictionary). In the
Dictionary of English Law by Jowitt, "particulars" wth

reference to a claimneans the details of the claim which
are necessary in order to enable the other side to know what
case he has to neet. They are intended to. nmake quite clear
the case of the party who furnishes them Thus when s. 68-C
provides for giving particulars of the nature of t he
services proposed to be rendered, the intention is that such
details should be given as are necessary to enable the
objectors to make their objections. W do not think that
these details would necessarily consist of the precise
nunber of vehicles and trips to be used on each route. We
see no difficulty in holding that the details of the nature
of services proposed to be rendered may not only be in the
form of a precise nunber of vehicles and trips but also in
the form of mnimum and nmaxi mum nunber of vehicles and trips
on each route. Furnishing of m ni mum and maxi num nunber of
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vehicles and trips for each route would also in our opinion
satisfy the requirenent that particulars should be furnished
of the services proposed to be rendered. Further the
i ndi cation of m ninum and nmaxi num nunber of vehicles and
trips for each route would give the necessary information to
enable the objectors to oppose the scheme even with
reference to the adequacy of the services proposed to be
render ed. . We do not think that the appellants are right
in submtting that when the word "particulars”" is wused in
this Dart of the section, it can only be satisfied if the
exact number of

94

vehicles and trips for each route is specified and that
there is no other way of satisfying the requirenent inplicit
in the use of the word "particulars". As we have already
said the word "particul ars’ has been used in its ordinary
sense and neans detail s and the, indication of the m nimm
and maxi mum nunber of trips and vehicles would also in our
opinion be sufficient to give the objectors the necessary
informati'on~ to enable themto object with reference to the
conditions precedent provided in the section for framng a
schene. It is obvious that the section itself has provided
the absol ute m ni mum i'nformtion which nust be given in the
schene to enable the objectors to object and that m nimnmm
consists of details with respect to the class of service
proposed to be rendered and the area or route proposed to be
covered. Oher particulars are left to be prescribed by the
rules as they are not of the sane inportance as the details
with respect to class of serviceto be rendered and the area
or route to be covered. W are therefore of opinion that if
the schene in |eaves both nmininumand maxi mrum  nunber of
vehicles and trips on each route it will be “in accordance
with the requirenments of s. 68-C.

W may in this connection refer toS. 46 (c) and S. 48 (3 )
(ii) which also indicate that it is permssible to have
m ni mum and maxi num nunber of daily services in case of
stage carriages in particular. (Section 46 provides for
application for stage carriage permts of two kinds-(i) in
respect of a service of stage carriages, and (ii) in respect
of a particular motor vehicle used as a stage carriage.
Wiere a service of stage carriages has to be provided, cl.
(c) of s. 46 provides for indicating the mnimm and maxi mum
nunber of daily services proposed to be provided in relation
to each route or area and the tinme-table of the nornal
servi ces. Section 48 which provides for ~grant” of ~stage
carriage pernits by the Regional Transport  Authority also
provides in sub-s. (3) in the case of a service of state
carriages for attaching to the permt any condition relating
to the mninmum and nmaxi numdaily services to be  naintained
inrelation to any route generally or on specified days and
occasi ons. Nunber of vehicles would naturally depend upon
the nunber of daily services, for the larger the nunber of
daily services, the larger would be the nunber of vehicles

required. These two sections therefore indicate that
specification of mninmmand nmaxi mum nunber of trips —and
vehicles is envisaged by the Act. It is true that these
sections are in Chapter IV while s. 68-Cis in Chap. | V- A,

S. 68-B whereof provides that Chap. |V-A would have effect
notwi t hstanding anything inconsistent therewith in Chap.
[V. But in order to find out what particulars of the nature
95

of the services proposed to be rendered have to be given
under S. 68-Cit would be pernissible and legitinate to
refer to these provisions in ss. 46 and 48. They indicate
that a provision in the scheme of m ni mum and maxi num numnber
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of trips per day would be sufficient in order that necessary
information nay be available to objectors to nake their
objections with respect to the adequacy etc. of the services
proposed to be rendered. But quite apart from this
consi derati on we see no reason to hold that the word "parti -
culars" as used in S. 68-C necessarily refers only to the
preci se nunber of vehicles and trips for each route and
cannot take in the mnimum and maxi mum nunber of vehicles
and trips for each route.

Besi des we are of opinion that a provision for a mni mum and
maxi mum nunber of vehicles and trips would subserve the
purpose of Chap. IV-A inasmuch it wll provide for a
certain anount of flexibility in the service to be rendered,
for it cannot be disputed that transport needs may vary from
season to season. This flexibility provided by specifying
the mnimm and nmaxi mumwoul d obviate the necessity of
taking action wunder s. 68-Eof the Act every tine the
Undert aki ng decided to make a m nor change in the nunber of
trips with the necessary changed in the nunber of vehicles
enpl oyed.. We: cannot accept the argunment that provision of
a mni numand nmaxi mum nunber in the schene would be hit by
s. 68-E, of the Act which provides for cancellation or
nodi fication of an approved schene, for S. 68-E comes into
play after the scheme has been approved under S. 68-D. Nor
can the provision/of flexibility by indicating the m ninmm
and rmaxi mum nunber of vehicles and trips, be said to be a
device to get round S. 68-E, which deals with a situation
after the scheme has been approved.  But where a schene
itself provides for mnimmand maxi num nunber of trips and
vehi cl es and has been approved, it cannot be said that such
approval is neant to over-ride s. 68-E, for even such an
approved schenme may require radical alteration after sone
years when transport needs may have radi cally changed and in
such cases action under S. 68-E woul d be necessary. But
this provision of flexibility providing mnimmand nmaximm
nunber in a scheme cannot per se be said to be an attenpt to
get round S. 68-E

In this connection our attention is drawn to a decision of
this Court in Dosa Satyanarayananurty v. Andhra Pradesh
State Road Transport Corporation(1l). In that case r. 5 of
the Andhra Pradesh Mdtor Vehicles Rules was struck down _on
the ground that it violated S. 68-E. In that case the
schene provided for an

(1) [1961] 1 S.C.R 642.

96

exact number of trips and an exact number of vehicles. Rule
5 however permitted frequency of services to be varied. It
was in these circunstances that the rule was held to be
ultra vires s. 68-E. But where the schene itself provides
for a mnimum and maxi mum nunber of vehicles and trips there
is no question of its being violative of S. 68-E. “We, Loire
therefore of opinion that the provision of minimm and
maxi mum nunber of vehicle-, and trips in the scheme as
approved is not against the provision of s. 68-C as the
section does not require that only an exact nunber  of
vehicles and trips for each route nmust be notified in the
schene.
Qur attention is also drawn to C.P.C. Motor Service v. The
State of In that case at p. 727, follow ng observations
"The wearlier Rules retired a statement as to
the m ni mum and nmaxi num nunber of vehicles to
be put on a route, as also the mnimm and
maxi mum trips. It was however held by this
Court that a departure, from the mininum
nunber would nean the alternation of the
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schene, necessitating the observance of

allformalities for fram ng a Schene."
These observation are presad into Service to show that a
m ni mum nunber cannot be prescribed in a schenme prepared
under s. 68-C. It is true that there is an observation in
that case that it had been held by this Court that a
departure fromthe m ni mum nunber would nean an alteration
of the scheme, necessitating the observance of all the
formalities for framing a scheme. But |earned counsel was
unable to point out any case of this Court. where it was
held that a departure fromthe minimumin the case of a
schenme which nmentions both the m nimumand maxi mum woul d
require action under s. 68-E. The only case to which our
attention was invited in this connection is that of Dosa
Sat yanar ayanamurty (2); but in that case it was held that a
departure from an exact number would require action under s.
68-E. However, that was Pot a case where the scheme itself
fixed mnimum and maximum The schenme in that case fixed an
exact 'nunber and it was held that a departure from such a
nunber woul'd nean nodification of the scheme wthin the
meaning of s 68-F,. The observation in CP.C. Mtor
Service's case(l) that this Court had held that a departure
from the mnimum would nean alteration of the schene
therefore appears to have crept in per incuriam
Lastly our attention is drawn to a judgnent of this Court in

C. S. Roiviec v. The State of Andhra Pradesh(1). In that
case
(1) [1962] SLipp. | ' S.CR 717.

(2) [1961] 1 S.C.R 642.
(3) (1964 6 S.C.R 331).
97

the question of indicating mninmmand maxi rumin the schene
had come up for consideration. But the schene in that case
was quashed on the ground of bias and this Court had
therefore no occasion to consider the question whether the
indication of mninmum and maxi mum.in the scheme would nake
it ultra vires s. 68-C. Even so some observations were
nmade in that connection at the end of the judgnent. But the
| earned Judges nmade it clear that they had not thought it
necessary to decide the larger question viz., whether the
mere prescription of the maxinma and mnima constituted a
violation of s. 6S-E, as to require ,he scheme to be struck
down. Therefore the observations in that case with respect
to the fixing of mnina and maxima nust be treated  as
obiter. Further in that case it was argued on behal f of the
State that indication of mininma and maxi ma by itself would
not be bad; but it was conceded that the gap between the
m numum and maxi num shoul d not be very w de. The Court
assuned this position and then observed that in sone of  the
cases gap between the m ni rum and nmaxi num was very wi de and
if the scheme had not already been vitiated on the ground of
bias, this Court mght have struck it down on the  ground
that there was a wi de gap between the m ni mum and naxi mum

There is no doubt that though fixing of m nimumand maximm
nunber of vehicles and trips with respect to each route is
perm ssible wunder s. 68-C and would not be hit by s. 68-E

the proportion between the nini nrum and maxi nrum shoul d not be
so great as to nmake the fixing of mininmum and naxinum a
fraud on ss. 68-C and 68-E of the Act. It is not possible
to lay down specifically at what stage the fixing of m ninmm
and maxi mum would turn into fraud; but it is only when the
gap between the mninmumand nmaximumis so great that it
amounts to fraud on the Act that it will be open to a court
to hold that the scheme is not in conpliance with s. 68-C
and is hit by s. 68-E. The gap between the mnimm and
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maxi mum woul d depend upon a number of factors, particularly
on the variation in the demand for transport at different
seasons of the year. Even so if the approved schenme were to
fix mnimmand maxi mumwi th very wi de disparity between the
two. it my be possible for the court to hold after
exam ning the facts of the case that such fixation is not in
accordance with s. 68-Can<] is a fraud on s. 68-E. But,
with respect, it seens to us that a variation in mninum and
maxi mum from 6 to 12 or 5 to 9 can hardly be of such an
order as to anmpunt to fraud on the Act. The observations
with respect to fixing of mninumand maxi num nunber of
vehicles and trips in the scheme made in Rowjee’s case(l)
must therefore

(1) [1964] 6 S.C R 339.
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be treated as obiter as in that case they did not require
determ nation. |Inthe present case the gap is not of such a

wi de nature.

Then it is urged that whatever nmy be the position in a case
of complete exclusion, fixing of maxi mum and maximum in
relation to vehicles and trips could not be contenplated by
S. 68-C where there is partial exclusion. Therefore if it
could not be contenplated in the case of partial exclusion
it could not be contenplated in the case of conplete
exclusion also. It may be assuned that there may be sone
difficulty in working out a schene containing mninmm and
maxi mum nunber of vehicles and trips where exclusion is
partial as conpared to a case where exclusionis conplete.

Even so we do not think that woul d, change the  neaning of
the word "particul ars" used in's. 68-C and necessarily inply
that the particulars given nust consist only of ‘an exact
nunber of vehicles and an exact nunber of trips. Further we
are of opinion that though it may be assuned that  certain
difficulties may conceivably arisein carrying out a 'schemne
whi ch includes m nimum and maxinmumin the case of partia

exclusion the difficulties are clearly not insuperable, and
the Regional Transport Authority(is there to work /out the
details where the schene provides for a mnimumand naxi num
nunber of vehicles and trips after taking into account the
private operators who are allowed to ply their buses along
with the Undert aking. The task of meking a pr oper
adjustrment by the Regional TransPort Authority is  not
i nsuperable and therefore we are not prepared to hold that
because exclusion can be partial, particulars required by s.
68-C with respect to nunber of vehicles and trips nust be
preci se.

We are therefore of opinion that specifying of both nininmm
and maxi mum nurmber of vehicles and trips in the schene under
challenge is also in accordance with the provisions of s.
68-C and is not hit by s. 68-E. The contention of the
appel l ants under this head is therefore rejected.

Then we cone to the second main point raised in the | case.
It is urged that the draft scheme was framed when rul es only
requi red maxi mum nunber to be nmentioned and the draft schene
nmentioned the maximum But in the approved schene, this was
nodi fied and both the minimum and maxi mum were nmentioned.
So it is urged that as the mnimumwas not nentioned in the
draft schene which was in accordance with the Rules of 1960
as they then stood, it was not possible for the objectors to
object with
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respect to the mninmumwhich was introduced by the State
CGovernment by nodification under S. 68-D of the Act.
Therefore there was breach of principles of natural justice
as the objectors had no opportunity to show that the
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condition precedent, nanmely, that the service was adequate,
had been complied with. It may be accepted that there was a
defect in the draft schenme inasnmuch as it only indicated the
maxi mum nunber of services and not the mininum But we are
here concerned with the approved schene after it was
nodi fied by the State Governnent in accordance with s. 68-D
of the Act. It is also not quite correct on the part of the
appel l ants to say that they could not object to the adequacy
of service because the m ni mumwas not mentioned. We find
that quite a few of the objectors appear to have objected
that it was not enough to nmention the maximumonly in the
schene and that in the absence of the mnimm the
Undertaking mght not ‘run even one bus on a particular
route. It was because of this objection that the State
Government provided for-the minimumin the schene. The fact
that there was sone defect in the draft scheme would in our
opi nion be not fatal if the approved schene as it finally
energes  after _the objections have been heard and decided
under 's. '68-Dis in accordance with what is required by s.
68-C. Nor~ do we think that it was not possible for
objectors  to raise the question of -~ adequacy of services
where only the maximumis Spector. The approved schene
cannot in our opinionbe struck (Town if it is in accordance
with s. 68-C nmerely because there was sone defect in the
particulars supplied in the draft schene. W nay in this
connection refer to the case of Dosa Satyanarayananmurty(1)
where also there was a defect in the-draft scheme inasmuch
as in certain cases the nunber of vehicles to be operated on
each route was not specified and one nunber was nentioned
agai nst many routes which were bracketted. An objection was
taken with regard to this matter and the schene was nodified
accordingly. This Court upheld the nodified schene and the
same principle in our opinion applies to the present case
where only the maxi nrumwas nentioned in the draft scheme and
not the m nimm We do not think that there was any
violation of principles of natural justice because objection
was taken to the inpropriety of only indicating a nmaxi mumin
the schenme and that objection has been met by the State
CGovernment by nodifying the schene and including a m ninmm
al so. The contention therefore on this head nust fail

We shal | now consi der the other points raised on behal f of
the appellants. It is urged that cls. (e) and (f) of r

3 of the 1960-

(1)[1961] | S.C.R 642.
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Rul es are bad as they provide only for a maximum nunber of
vehicles and trips. It is further urged that r. 12 of the
1960Rul es is bad inasnuch as it allows an Undertaking to
vary the frequency of services operated on any of the
notified routes or wthin the notified area ~ wthout
exceedi ng the maxi mum nunber of vehicles or services having,
regard to the traffic needs during any period. W ‘are of
opinion that it is unnecessary to consider the validity of
these rules in view of the fact that they no | onger exist.
We shoul d however guard oursel ves by saying that we should
not be understood as accepting the view of the H gh Court
whi ch has upheld the validity of these rules.

Then it is urged that cls. (e) and (f) of r. 3 of the
1963-Rules as well as r. 12 thereof are bad. Cl auses (e)
and (f) of r. 3 provide for the specification of maxi num
and m ni mum nunber of vehicles and trips in the schene. W
have al ready considered this question and have held that it
is permissible to specify the maxi nrum and mi ni mum nunber of
vehicles and trips under s. 68-C. Rules 3 (e) and (f) is in
accordance wth what we have held above and is therefore
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valid. Rule 12 | ays down that where the services are run and
operated to the conpl ete exclusion of other persons by the
Undertaking, it may, in the interest of the public havi ng
regard to the traffic needs during any period vary the
frequency of services operated on any of the notified routes
or within .any notified area wi thout exceeding the maximm
nunber of vehicles or services as enunerated in the approved

schene. This rule is ancillary tor. 3 (e) and (f) and
cones into operation only where services are run to the
total exclusion of other persons. 1In such a case this rule

gives power to the Undertaking to vary the frequency of
services upto the maximumlimt. W are of opinion that
this rule should be read as giving power to the Undertaking
to vary the frequency of services within the mninmm and
maxi mum prescribed in the schene. Read as such, we see no
invalidity in this rule.

Then it is urged that the schene cannot be deened to
have been approved as it relates to inter-State routes and
the approval of the Central Governnent has not been taken as

required " under the provisoto s. 68-D (3). W are of
opi nion that there is no substance in this contention. An
inter-State route is one in which one of the terminii is in
one State and the other in another State. In the present
case both the termnii are in one State. So it does not dea
with inter-State routes at all. It is urged that part of

the schene covers roads which continue beyond the State
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and connect various points in the State of Mysore with other
St at es. Even if that is so that does not make  the scheme
one connected wth interstate routes, for a road is
different froma route.  For exanple, the G and Trunk Road
runs from Calcutta to Anritsar and passes  through many
States. But any portion of it withina State or even within
a District or a subdivision can be a route for purposes of
stage carriage$ or goods vehicles. That would not make such
a route a part of an inter-State route even though it |lies
on a road which runs through many States. The criterion is
to see whether the two termng of the route are in'the sane
State or not. |If they are in the same State, the route is
not an inter-State route and the proviso to-s. 68-D (3)
would not be applicable. The termni-in the present case
being within the State of Mysore the scheme does not dea
with interState routes it all, and the contention on this
head nust be rejected.

Lastly it is urged that the Chief M nister was not conpetent
to hear the objections under s. 68-D and that this should
have been done by the mnister of transport. The
authority under s. 68-D tohear objections is the State
Government. As the StateGovernment is not . a living
person, sone |iving person nust hear the objection.Rule

8 provides treat the Chief minister shall be theauthority

to hear the decide the sections. W fail to see why, if
according to the appellants the Mnister incharge of
transport can hear the objections, the Chief Mnister cannot
do so when the rule framed by the governnent under the Act
nom nates the Chief Mnister as the authority to hear the
objections on behalf of the State Governnent. There is no
force in this objection and it is hereby rejected.

The appeals therefore fail and are hereby dismssed wth
costs-one set of hearing fee.

Appeal dism ssed
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