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ACT:

Representati on of the People Act (43 of 1951), ss. 9A 77 &
123-Publication of @ statenents relating to the persona

character or conduct of a candi dat e-Wen a corrupt practice-
Contract between Conpany and Governnent chairman of Board of
Directors of Conpany-I1f deened to have entered into contract
wi th Gover nnent.

HEADNOTE:

The appel lant challenged the election of the « first
respondent on the grounds: (1) that during the election
canpai gn statenents were made at a public nmeeting that the
appel l ants had m sappropri ated noney, that statenents were
published in a weekly referring to the appellant as a
corrupt candidate, that the statenments were nade ‘with the
first respondent’s approval, that the statements were false
and the respondent either believed themto be false or did
not believe themto be true, and that by publishing the
false statements in relation to the personal  character or
conduct of the appellant the first respondent appellant was
guilty of a corrupt practice under s. 123 (4) of the
Representation of the People Act, 1951. (2) That the
respondent purchased petrol worth about Rs. 2,000 and if
that anmount was added to the adnitted expenditure it would
show that the respondent had incurred el ecti on expenses in
excess of the limt prescribed by s. 77 of the Act read with
r. 90 of the Election Rules. (3) That the respondent was a
Chairman of the Board of Directors of an Electric Supply
Conpany which generated and supplied electricity to the
State Government under a contract, and therefore he was
di squalified on the ground that he had a subsisting contract
with the State within the nmeaning of s. 9(A) of the Act.
The el ection petition was dism ssed by the H gh Court.

In appeal to this Court,

HELD: (1) The appellant had hinmself admitted on oath as a
Wi t ness that a conplaint was filed against him for
enbezzl enment . The complaint was pending in the crimna

court at the tine of the election. A charge was also framed
in those proceedings. The charge and conplaint are rel evant
and there is no provision of |aw which nakes the order
fram ng the charge or the conplaint inadnissible in
evi dence.
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There was thus enough material to show that the statenents
relating. to the appellant were not founded on nere
suspicion or that they were the result of a pure conjuncture
or guess. Hence, the appellant had failed to discharge the
burden laid on himunder s. 123(4) of the Act to prove that
the i npugned statenments were not only false but in addition
that the respondent and his agents published them either
believing themto be false or not believing themto be true.
[ 827A]

Dr. Jagjit Singh v. Gani Kartar Singh, A l.R 1966 S.C
773, followed.

(2) The <charge that he incurred el ection expenses beyond
the prescribed limt nust fail for want of evi dence
connecting this itemof expenditure with the election

823

(3) Section 9A of the Act only covers contracts which have
"been entered into by a person in the course of his trade or
busi ness with the appropriate Government for the supply of
goods 'to  or for the execution of any works undertaken by
that Governnent. In the present case, the contract to
supply electricity by the Electric Supply Conpany could by
no nmeans be considered to be a contract entered into by the
respondent in the course of his trade or business nerely
because he was at the relevant tinme a Chairman of the Board
of Directors of /the Conpany, because the business of a
conpany could not be described as a trade or business of the
Chairman of its Board of Directors. [828B]

JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal~ No. 1229 of
1970.
Appeal under s. 116-A of the Representation of the People
Act, 1951 fromthe judgnent and order dated March 27, 1970
of the Madhya Pradesh Hi gh Court, I'ndore Bench in Election
Petition No. 1 of 1968.
L. M  Singhvi, U N Bachawat, Sobhagmal Jain and S. K
Dhitngra, for the appellant.
for V. S Desai, A M Mthur, Bhim Singh and S K
Ganbhi r, resnondent no. 1
The Judgnent of the Court was delivered by
Dua J.-Mangi Lai Joshi has appealed to this Court - under
S. 116-A of the Representation of the People Act 43 of
1951 (hereinafter called 'the Act’') fromthe judgment and
order of the Madhya Pradesh H gh Court  (I'ndore Bench)
dismissing his election petition under s. 81 of the Act
chall enging the election of respondent No. | Krishnaji Rao
Pawar, an Ex-Ruler of the erstwhile Dewas Senior State, to
the Legislative Assenbly of Madhya Pradesh fromthe Ceneral -
Dewas Assenbly Constituency No. 256 in the bye-election held
in June 1968. This seat had fallen vacant on account of the
death of Shri Hattesing, the successful candidate from this
constituency in the General Elections held in February 1967.
The appellant had contested the election on the ticket  of
the |Indian National Congress whereas respondent No. 1 bad
contested it as an independent candidate. The charges on
which the appellant’s I|earned counsel has concentrated
before us relate to : -
(1) the al | eaed cor r upt practice of
publication of false statenents relating to
the personal character and conduct of the
appel | ant;
(ii) the ‘incurring of election expenses in
excess of the prescribed limt and
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(iii) the alleged disqualifications of the

respondent on the ground that he had a

subsisting contract with the State

within the contenplation of s. 9A of the Act.

The charge of bribery pressed in the High

Court was not reagitated in this appeal
The first point canvassed before us relates to the alleged
corrupt practice of publication of false statement of fact
in relation to the personal character or conduct of the
appel l ant as contenplated by s, 123 sub-s. (4) of the Act.
Arguments on this point were confined to sub-issues (a),
(b), (c¢), (d), (e), (f) & (a) of Issue No. 5 and the
rel evant sub-issues of Issue No. 6. The aforesaid sub-issues
of Issue No. 5 cover the plea contained in para, 13(b)(i) of
the election petition. It was averred in that sub-para that
at a public nmeeting held at about 8 P.M on June 13, 1968,
at Jawahar Chowk at which the returned candidate was
present, ~Abdul Rehman Talib of Dewas, Kanhaiyasi ngh Thakur
of Dewas, ~Kr. Virendrasingh, Deputy Mnister of Labour
Covernrent . of -~ Madhya Pradesh and Khasher ao. Ghor pade of
Dewas, in the course of their speeches, nade statenents
relating to the personal character and conduct of the
petitioner/appell ant” which were fal se and which the speakers
and the returned candidate either believed to be false or
did not believe to be true and those statements were
reasonabl y cal cul at ed to prej-udi ce t he
petitioner/appellant’s prospects of election. Abdul Rahnman
Talib was alleged to have said : -

"No votes shoul'dbe given to such Congress

Candi dat e who has m sappropri at ed the noney."

Kr. Virendrasingh was inputed the follow ng

st at enent

"I  have come from Labour Col ony. Water tank

is lying enpty. Al ~the nmoney of 'water

subscription has been mi sappropriated by

Congress candi date INTUC, Mangilal Joshi. The

workers will not vote for him™"

Kanbai yasi ngh Thakur was stated to have said

"The wor ker s subscri ption has been
m sappropriated by I NTUC Joshi.— There is al so
a case pending against himin Court."
Khasherao Ghorpade was all eged to have said
"No votes be given to the corrupt candi date of
Congress who has misappropriated wor ker s’
subscription nmoney............. .
The relevant parts of Issue No. 6 cover the plea contained
in para 13(b)(ii) of the election petition. The controversy
covered by this issue which now survives is confined to the
statenments
225
all eged to have been published in the issue of the ' weekly
Ranchandi dated June 16, 1968. From that issue the
following extracts published in connection with the el ection
in question were relied upon by the appellant in support of
the allegations of the corrupt practice :-
"Voters beware of Joshi misappropriator of the
wor kers’ subscription.™”
"Corrupt Congress candi date Mangilal Joshi."
" Appeal to remain car ef ul of t he
m sappropriator of mll workers’ subscription
corrupt candi date Mangilal Joshi."
According to the witten statement on behalf of the returned
candi date (Respondent No. 1 in this Court) all that the
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speakers at the neeting an June 13, 1968 in Jawahar Chowk
had pointed out was that a prosecution was pendi ng against
Mangi Lai Joshi and that he was charged with enbezzl ement of
the funds of the Mazdoor Sangh and of the donations of the
wor ker s. Though in the witten statenent the returned
candi dat e deni ed that he had continued to be present at the
neeting, the Court below held that he was present throughout
and this finding in our view nmust be accepted. He also
denied that the statenent nade by the speakers at the
neeti ng had been made with his consent but in t he
circunmstances of the case we would assune that he cannot
di sown those statements which were nade in his interest and,
therefore, they were in all probability nade wth his
approval .

In regard to the publication in ’'Ranchandi’ the respondent
pleaded in the witten statement that the Editor of the
weekly used to publish election naterial on his own
responsi bility ~and that the respondent had no concern wth

the statenents published therein. The  subject-matter
published in the issue of June 16, 1968 was stated not to
have been published withthe —respondent’s consent. He

however, proceeded, wthout  prejudice, to add that the
statenments of fact contained therein were not believed by
himto be either fal'se or untrue.

It is not disputed that on the evening of June 13, 1968 at
about 8-00 P.M an election neeting was actually held in
Jawahar Chowk, Dewas, and it was called in support of the
respondent’s election and also that this neeting was
addressed by Abdul. Rehman Talib, Kr. Virendra singh and
Kanhai yasi ngh Thakur. In regard to Khasherao GChorpade,
however, the respondent didi not admt that he had addressed
the neeting. The High Court after considering the evidence
on the record and the argunments addressed before if cane to
the concl usi on that Abdul Rehman Talib had,

826

during the course of his address at that nmeeting, stated
that Mangilal Joshi had misappropriated the amount of
subscription realised fromthe | abourers and that a case was
pendi ng in Court against himand no votes should be cast in
his favour. In regard to Kr. Virendrasingh, the H-gh Court
cane to the conclusion that the speech attributed to him had
not been proved. About Kanhaiya singh Thakur®s speech al so,
the H gh Court accepted the evidence of the appellant’s
witnesses to the effect that Kanhai yasi ngh Thakur had said
that Mangilal Joshi had enmbezzled the, anpbunt realised by
him as subscription fromthe | abourers and a case in this
connection was al so going on against himin Court. The Hi gh
Court took notice of the fact that Kanhaiyasi ngh' Thakur. was

called as witness by the returned candidate and he was
actually present in Court on Septenber 23, 1969 but was
given up. In regard to Khasherao Ghorpade, the High Court
accepted the appellant’s case that he had addressed the
nmeeting in which he, had stated that the appellant had
m sappropriated the noney realised as subscription from the
| abourers. The High Court then considered the offending
publication in the issue of 'Ranchandi’ dated June 16, 1968.
That Court after considering the material to which its
attention was drawn observed that in this case the word
"corrupt’ had been used in the context that Mangilal Josh

had m sappropriated or enbezzl ed the subscription amount of
the |labourers and that Mangilal Joshi’s description as a
corrupt person was intended to convey the fact that he had
enbezzl ed or misappropriated the subscription realised from
the |Ilabourers. The use of word ’'Bhrastachar’ in this con-
nection was held to connote a corrupt person. After
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consi deri ng sone decisions of this Court on the construction
to be placed on s. 123 sub-section (4) of the Act which were
cited in the H gh Court, that court canme to the conclusion
that the appellant bad failed to prove that the inpugned
statenments were false or were either believed to be false or
not believed to be true by the speakers and the returned
candidate. This conclusion was arrived at in the background
of the fact that the crimnal conplaint had, been filed
agai nst the appellant by one Lal Singh, as far back as July
1965. Lal Singh appeared as witness for the respondent as
R W 13 in the H gh Court and proved his conplaint from the
original record of crimnal case No. 52 of 1965 in the Court
of Additional Mgistrate (Jud.), Dewas. A certified copy of
that conplaint Exhibit D. | was also placed on the record

According to that conplaint it was alleged that Mangila

Joshi was the President of Dewas MII| Mazdoor Sangh and had
held that office for the preceding 9 years. Several anpunts
relating to nenbership fee were stated to have been
collected’ from the workers ~and the amount of severa

thousand " rupees ~were neither deposited. with the Mazdoor

Sangh office nor entered in the related registers. It was
principally on the basis of the pendency
827

of this conmplaint that the Hi gh Court came to the concl usion
that the appellant had not discharged the onus of show ng
that offending statenments of facts were false and were
believed by the returned candidate, the speakers at the
neeting in quest and the Editor of ' Ranchandi’ to be false
or were not believ by themto be true.

The charge relating to disqualifications off the returned
candi date was based on the avernment that the returned and
was a Chairman of the Board of Directors of the Dewas Senior
Electric Supply Conpany Private Linited and that this
Conpany generated electricity and supplied the same to the
State Government under a contract. On this basis it was
pl eaded that under S. 9A of the Act the returned candidate
nust be held to be disqualified fromseeking election to the
Assenbl y. The H Court repelled this contention holding
that the returned candi da could not be held to have directly
entered into any contract the CGovernment nerely by reason of
the fact he was the Chairm of the Board, of Directors of the
El ectric Supply Conpany Reliance for this view was placed on
a decision of the Pradesh High Court reported as  Satya
Prakash v. Bashir Ahne Qureshi(1).

In regard to the allegations of the election expenses
incurred by the returned candi date being in excess of the
prescribed limt it was contended that petrol worth about
Rs. 2,000 had bee purchased by respondent No. 1 between. My
31, 1968 and 15, 1968 and if the whole of this amount / was-
to be added to the expenditure admtted by the returned
candidate to have bee curred then this would exceed the
prescribed linit, thereby traveling s. 77 of the Act. Thi s
contravention according to appellant’s | earned counsel is a
corrupt practice covered by s. 123 sub-section (6) of the

Act . The High Court did not agre with this subm ssion and
held that the petrol and oil purchase from May 30, 1968 to
June 15, 1968 included petrol and oil for various other

requi rements of the returned candidate and whole of it was
not proved to have been used for election purposes The whol e
of this anount, therefore, could not be included in the
el ecti on expenses. The election petition as already
observe was di sm ssed by the Hi gh Court.

On appeal, Dr. Singhvi has re-agitated all these points.

may first dispose of the point of disqualification. Section
9 of the Act on which the entire argunment rests, reads:-
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Di squalification for Governnent contracts.

"A person shall be disqualified, if, and for

so | ong

as, there subsists a contract entered into by

himin the

(1) A |I. R 1963 M P. 316.

828

course of his trade or business wth the

appropriate Government for the supply of goods

to, or for the execution of any works

undert aken by, that CGovernnent."
It is unnecessary for the purpose of this case to reproduce
the explanation. It is clear that this section only covers
contracts which have been entered into by a person in the
course of his trade or business wth the appropriate
Government for the supply of goods to or for the execution
of any works undertaken by that Government. Dr. Singhv
contended that the supply of electricity would anmount to the
supply of 'goods. That perhaps is so. But, in our opinion
the contract of supply of electricity by the Electric Supply
Conpany can by no nmeans be considered to be a contract
entered into by respondent No. 1 in the course of his trade
or business by reason nmerely of the fact that he was at the
relevant time Chairman of the Board of  Directors of the
Conpany. It is not possible to describe the business of the
Conpany to be the trade or business of the Chairnman of the
Board of Directors. A Conpany registered under the Indian
Conpanies Act, it is settled beyond dispute, is a separate
entity distinct fromits shareholders. The Chairnman of the
Board of Directors of the Conpany while functioning as such
cannot be said to be engaged in his trade or -business as
contenplated. by S. 9A of the Act. The legal position is so
clear that the appellant’s |earned counsel, after an
unsuccessful attenpt to persuade us to the contrary | view,
felt constrained not to pursue this point sereously,
Coming now to the charge of the alleged corrupt practice
covered by S. 123(4) of the Act, we do not consider it
necessary to go into the evidence in detail or to  consider
at length the argunents addressed on the question of the
i mpressi on conveyed to the people who had heard the speeches
or read the offending publication- in the newspaper
"Ranchandi’. We will accept the position that the offending
statenents, both oral, nmade in the various speeches referred
to earlier and those contained in print as published. inthe
Ranchandi dated June 16, 1968 (Ext. P/ 8)-do prima facie
offend. S. 123 (4) of the Act if false and either believed
to be so or not believed to be true. Now it is not disputed
that the crimnal conplaint dated July 27, 1965, under. ss.
403 and 406 |.P.C. was filed agai nst Mangi Lal appell ant and
Kanahi yal al by one Lal Singh in the Court of the Magistrate,

1st Cass, Dewas. In that complaint it was alleged-that the
accused had collected fromthe workers of Dewas M|l the
foll owi ng anobunt s
1. Menbership fee ...... Rs. 15, 000/ -
2 Wageboard Fund ...... Rs. 1,500/ -
829
3. Gratuity Fund..Rs. 1, 500/ -
4. Mazdoor Sevadal..... Rs. 900/ -
5. Travel ling Fund..... Rs. 1, 000/ -
6. Water Tax. Rs. 1, 000/ -

It was also averred in the conplaint that except for a sum
of Rs. 5 or 6 thousands the renaining amounts were neither
deposited with the Mazdoor Sangh's office nor were they
entered in the relevant registers. Mangi Lal was described
in the conplaint as the President of the Dewas MI|I Mazdoor
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Sangh and Kanahiyal al accused No. 2 as the Secretary of the
sai d Uni on. The appellant Mngi Lal in his Cross-
examnation as P.W 32 adnmitted that this conplaint dated
July 27, 1965, had been filed against himwhich was pending
at the time of the bye-election in question and that a
charge had al so been framed in that case on August 22, 1968
(Ext. P19). He further admitted that Lal Singh was a ml|
wor ker in the Dewas Standard MII and was al so a
representative of the Indian National Trade Union Congress
of Dewas. Lal Singh appeared as R W 13 and proved that
conplaint and also a part of his statement dated April 12,
1968 made in the Court of the Magistrate. the returned
candi date appearing as R\ W 17 stated that he knew of this
conpl ai nt. The Hi gh Court on appraisal of the entire
material on the record expressed its final conclusion on
I ssues 5(f) and 6(a) to (h), which are the relevant issues,
in these words -
"Assum ng. though not admtting, that the
petitioner has ~succeeded in proving the
falsity of the inpughed statenment, even then
he is not out of the woods. As held in Sheo
pal singh v. Ranpratap (A.1.R 1965 S. C. 677)
even if the statenment is false the candidate
-making it is protected unless he nmakes it
believing it to be false not believing it to
be true i.e., to say statenents which are not
true but nade bona fide are also outside the
anbit 'of the provisions of section 123(4) of
the Act. W have seen above that the crimna
conpl ai nt -_agai nst ‘the petitioner for having
conmitted cri-m nal m sappr opriati on or
crimnal breach of trust was filed in the
crimnal Court in the year 1965 when this bye-
el ection was not even in contenplation. "It is
no body’s case that either the three speakers,
nanely Shri Abdual Rehman Talib (R W 2), Shr
Kanhai yasi ngh Thakur and Shri Khaser ao
Ghorpade or the Editor Shri Ranmeshwar Sen
(RW 5) or the returned candidate Shr
Krishnajirao Pawar (R W 17) were in any way
instrumental in getting the said - conplaint
filed against the said petitioner. This very
conpl aint was pending at the tine of this bye-
el ection in question and a nunber of W tnesses
exam ned
830
by the petitioner and al so examned by the
returned candidate have stated that such a
conplaint was filed in crimnal court against
the petitioner and it was pending. In /other
words, filing of such a conplaint against the
petitioner was a notorious fact known to
several persons in Dewas and subsequently the
charge was framed against him on the sane
material thus, the inpugned statenent was not
founded on nere suspicion pure or sinple nor
was it the result of pure conjecture or guess.
It had positive basis and the basi s
subsequently proved to be prima facie correct,
therefore, the inpugned statenent falls within
the anbit of bona fide statenent.
In conclusion, therefore, I hold that the
petitioner failed to prove that the inpugned
statenment was fal se and was either believed to
be false or not believed to be true.
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Accordingly, | decide these two issues as not

proved Hence it follows that the inpugned

statement does not fall within the mischief of

section 123(4) of the Act.,’
W are in full agreement with the approach and the fina
conclusion of the H gh Court. The essential basic facts
seens to us to be incontrovertible, and if that be so, then
clearly there is a very heavy bur den on t he
petitioner/appellant to prove the npost vital ingredients
prescribed in s. 123(4) of the Act, nanely, that the
i mpugned statenent of fact is not only false, but in
addition that the respondent returned candidate and his
agents publishing the inpugned statenments either believed
the sanme to be false or did not believe themto be true
See Dr. Jagjit Singh v. Gani Kartar Singh and others.(1) On
this point there is absolutely no material on the record.
Thi s chal | enge by the appellant-also fails.
Dr. Singhvi, we may in fairness to him point out, took
consi derabl e pains to persuade us to hold that the order of
the crimnal Court framng the charge is inadnissible in the
pr oceedi ngs. It was al sosubnitted that the charge having
been framed afterwards coul d not be taken into account for
consi deri ng whet her ~ the i npugned statenents could be
believed to be true at the time they were made. Dr. Singhv
submitted that if the order of the crinmnal Court is ignored
and if the appellant’s denial about enbezzlement is taken
into account then the statenments nade at the neeting and
those published in ' Ranchandi’ must be held to be false and
believed to be so or not believed to be true. = This argunent
is difficult to accept. To begin with, the  appellant has
hinself admtted on oath as a witness that the conplaint
was filed against himfor enbezzlenent and a
(1) A 1. R 1966 S. C773-

831

charge was al so franed in those proceedings. This adm ssion
cannot be ignored. W are also not inclined to agree wth
Dr. Singhvi that the order framng the charge or the
conplaint are inadm ssible in evidence. Dr. Singhvi has not
drawmn our attention to any provision of |aw which’ would
render theminadm ssible in the present proceedings.
The counsel then submitted that Lal Singh's statement in the
crimnal Court is clearly inadm ssible as evidence and the
Hi gh Court was wong in taking that statenent into
consideration. Here again, we think that the counsel in not
quite correct. The statenment of Lal Singh would seemto wus
to be relevant and admi ssible under several —provisions of
the I ndian Evidence Act. W need only refer to ss. 7, 8 and
11(2) of that Act. In this connection it is interesting to
point out that Lal Singh's statenment in the Crimnal ~ Court
was got proved in his cross-exani nation at the instance of
the election petitioner/ appellant. 1t would, therefore, be
a question for consideration if the appellant can now be
permtted to find fault with what he hinself had elicited by
cross-examning R W 13. However, even excluding this
cross-examnation there is, in our opinion, anple nmateria
in support of the conclusions of the Hi gh, Court.
This takes wus to the charge of corrupt practice under s.
123(6) ,of the Act. This charge relates to the respondent
returned candidate’s el ection expenses being in excess of
the limt prescribed by s. 77 of the Act read with r. 90 of
the Election Rules. The only point in respect of this
charge pressed before us is that petrol worth Rs. 2,000/-
was purchased by the returned candidate from Ms A J.
Khanuja & Sons, Bonbay-Agra Road, Dewas. |If this amount s
added to the adnmitted expenditure of Rs. 6,576-78, then the
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expenses woul d exceed the prescribed limt and the
nmust according to the appellant be set aside on this ground.

Dr.
t he
t he
t he
it

t he

Si nghvi addressed el aborate argunments on this p

el ection

oint with

obj ect of showing that the entire petrol purchased from

aforesaid firmnust be held, to have been purch
purpose of the election in question. W do not
necessary to deal with the argunents at |ength
charge nust fail for want of evidence connect

ased for
consi der

because
ing this

itemof ,expenditure with the election. The Hi gh Court has
observed in this connection :

"The petitioner has not adduced any

on this point except that of Daul atr
1) who has also filed extracts of acc
petrol and oil etc. purchased by the

candi date” fromhis master Ms A J.
and Sons, Dewas during the relevant p
832

Nei't her ~ these extracts nor the evi

evi dence
ao (P.W
ounts of
retur ned
Khanuj a
eriod.

dence of

this W tness establishes t he addi ti ona

expenditure of Rs. 2000/- as pleaded by the
petitioner. The  returned candidate Shri
Krishnajirao Pawar (R W 17) has deposed that
at the relevant tinme he owed two jeeps, five
cars, ~ one- tractor and one pick-up van and
agricultural |and of about 500 acres. He also
deposed that during the period of this
by election he wused only the jeeps for
el ecti on propaganda but petrol was purchased

not only for the jeeps but for cars also which
wer e used for house-hold purposes. He further

deposed that Diesel was used for agr

icultura

purposes. Hi s testinony further shows that he

had instructed Ms A J. Khanuja

Dewas that petrol and oil purchased f
el ection purposes shoul d be marked d
and, therefore, he used to sent the

and Sons
or to the
istinctly
count er -

foil for purchase of petrol and oil which used

to be marked with latter 'g' to indic
the sanme were purchase for election
About marking, the  petitioner’s

ate that
pur poses.
W t ness,

Daul atrao (P.W 1) says sonething. The tota

costs of the marked itens so called
the extracts (Ex. P. 1 and P. 2)

been shown to be an additional expend
not covered by the election - expense
filed by Shri Krishnaji Rao Pawar (R
He is the ruler of Senior  Dewas
possessed several vehicles at ‘the
time and, therefore, undoubtedly need

out from
have not
itureand
S return
W 17).
St at e,
rel evant
ed petro

and oil for them as also oil for tractor and

pick up van during the said period
donestic purposes and agricultura
besi des el ection purposes. The evi

for his
pur poses
dence of

Daul atrao (P.W 1) hinself would show that in

the nonth of April 1968 when there
hectic activity about the el ection.

of petrol and oil purchased by himdu
nonth anounted to Rs. 2604-12 Pais
woul d indicate that he requires |arge
of petrol and oil for his nmotor vehic
engine etc. used for donmestic and agr
pur poses. It is true that the ext
accounts (Ex. P. 1 and P. 2) show't
of petrol and oil purchased from 31-5
about Rs. 2250/- but it is inpos

was - no
The cost
ring that
e. That
quantity
|l es, oi
icultura
racts of
hat cost
-1968 was
sible to
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believe that the entire cost was incurred in
connection wth this election. | hold that
the petitioner has failed to establish that
t he returned candidate had i ncurred or
aut hori sed addi ti onal expenditure of Rs.
2, 000/ - from 31-5-1968 to 15- 6- 1968 in

connection with his election and | decide
this. issue as not proved."
833

The reasoning and approach of the Hi gh Court 1is unexccp-
ti onabl e and nothing urged by Dr Singhvi has persuaded us
to disagree with the H gh Court’s concl usions.

These were the only points urged at the bar in support of
the, appeal. As we find all of them to be without
substance. the appear fails and is dismssed with costs.
Appeal dism ssed

V.P. S

53-1 S./C. India/71
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