http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 3

PETI TI ONER
GAYA PARSHAD DI KSHI T

Vs.

RESPONDENT:
DR. N RVAL CHANDER & ANR

DATE OF JUDGVENTO03/01/1984

BENCH
BHAGMATI, P.N. (CJ)
BENCH

BHAGMATI, P.N. (CJ)
MADON, D. P.

Cl TATI ON
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1984 SCC (2) 286 1984 SCALE (1)489

ACT:

Limtation Act 1963, Article 65, ‘title by adverse
possessi on’ -Cl ai m of-Licence termnated by notice-Suit for
possessi on-Licence/'to ~show by overt act that he is clammng
adverse title.

HEADNOTE:

The respondents filed a suit for recovery of possession
of the premses fromthe appellant after termnation of his
i cence. The appellant clained title by adverse possession

The High Court held that nere termination of the
licence of a licencee does not-enable the licence to claim
adverse possession, unless and until he sets up a title
hostile to that of the licencer after termnation of his
i cence, and decreed the suit for possession

Di sm ssing the appeal
N

HELD : 1. There nust be sone overt act on the part of
the licencee indicating assertion of hostile title. Mere
conti nuance of unauthorised possession even for a period of
nore than 12 years is not enough. [288 D

2. It is not nerely wunauthorised possession on
termination of his licence that enables the |licencee to
claimtitle by adverse possession but there nmust be some
overt act on the part of the licencee to showthat he is
claimng adverse title. It is possible that the |icencor may
not file an action for the purpose of recovering possession
of the premses from the licencee after termnating his
licence but that by itself cannot enable the |icencee to
claimtitle by adverse possession. [288 (

In the instant case, the H gh Court was right in taking
the view that the appellant had not established any title by
adverse possession, and that the suit of the first
respondent for recovery of possession of the prem ses from
the appellant was not barred under Article 65 of the
Limtation Act, 1963. [288 E-F]

JUDGVENT:
ClVIL APPELLATE JURISDICTION : G vil Appeal No. 1811 of
1978.
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Fromthe judgnent and order dated 24th August, 1978 of
the All ahabad Hi gh Court in second Appeal No. 1287 of 1974.)
288

S. Markendeya for the Appellant.

EC Agarwal a for the Respondents.

The Judgrment of the court was delivered by

BHAGWATI, ACTING C.J. W have heard the | earned counse
of behalf of the appellant and after hearing him and
perusing the judgnent of the H gh Court, we find ourselves
wholly in agreenent with the view taken by the H gh Court
that mere termnation of the licence of a |icencee does not
enable the |icencee to claimadverse possession, unless and
until he sets up atitle hostile to that of the Iicencor
after ternination of his licence. It is not nerely
unaut hori sed possession on termination of his |licence that
enables the licenceeto claimtitle by adverse possession
but there nust be sone overt act on the part of the licencee
to show that he is claimng adverse title. It is possible
that the /licencor may not file an action for the purpose of
recovering possession of the prenmises from the |I|icencee
after terminating his licence but that by itself cannot
enable the licencee to claimtitle by adverse possession
There nust be sone overt act on the part of the licencee
i ndicating assertion of hostile title. Mere continuance of
unaut hori sed possession even for a period of nore than 12
years is not enough.” Here in the present case there is
nothing to showthat at any tinme after termnation of his
licence by Dr. Rana' Shanker or by the first respondent the
appel l ant asserted ‘hostile title in hinself. The Hi gh Court
was, therefore, right in taking the view that the appell ant
had not established any title by adverse possession and in
that view of the natter, the suit of the first respondent
for recovery of possession of the prenises from the
appel l ant was not barred under article 65 which is the only
article of the Limtation ‘Act, 1963 applicable in the
present case. W accordingly confirmthe judgnment of the
Hi gh Court and dism ss the appeal

M. Markandeya, |earned counsel appearing on behal f of
the appellant, has urged that the appellant has been in
possession of the premnises which consist of roonms Nos. 1, 4
and 5 shown in the Amin’'s map marked 16/5C since his birth
and it would cause considerable hardship to himif he were
to be evicted from these roons imediately and he has,
therefore, requested that sufficient time may be granted to
the appellant to vacate these roons. He has al so stated that
in the neanwhile the appellant is prepared to give up
possessi on of room No.1 but he nay be allowed to continue in
possession of roomMNos. 4 & 5 for sone reasonabl e period.
This is a reasonabl e request on
289
behal f of the appellant. In view of the fact “that the
appel l ant has been in possession of rooms Nos. 1, 4 and 5
for a very long period and he has a son who is studying in
school, we are inclined to grant tinme to the appellant to
hand over possession of room Nos. 4 and 5, provided he gives
up possession of room No. 1 on or before 28th February,
1984. |If the appellant hands over vacant and peacefu
possession of room No. 1 and any other portion of the house
which may be in his own occupation apart fromroom Nos. 4
and 5 on or before 28th February, 1984 and he and his son
file an affidavit in this Court on or before the sane date
stating that they are in possession and occupation of roons
Nos. 4 and 5 and undertaking that they wll not induct
anyone el se in possession or occupation of these two rooms
and will hand over vacant and peaceful possession of these
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to the 1st
decree for

two roomns
1987, the
respect of

respondent on or before 30th
possessi on agai nst
rooms Nos. 4 and 5 wll
30th June, 1987. If vacant and peaceful possession of
No. 1 is not handed over by the appellant to the
respondent on or before 28th February, 1984 or if
appellant and his son fail to file an affidavit in
aforesaid terms on or before that date, the decree
possession wi |l becone executable forthwth.
There will be no order as to costs throughout.

N. V. K. Appea
290

June,
t he appel | ant
not be executed unti

in

room
1st
t he
t he
for

di sm ssed.




