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These Appeals are against a Judgnent dated 11th
Decenber, 1987 in a Petition filed by the 3rd  Respondent
before the Central Admnistrative Tribunal and an Order
dat ed 22nd August, 1988 by which, pursuant to Judgnent dated
11th Decenber, 1987, the 1st Respondent has determn ned that
Appellant is junior to 3rd Respondent and reverted him to
post of Porter in the Commrercial Departnent.

The 3rd Respondent has not appeared even though
served.

Briefly stated the facts are as follows: On 22nd
July, 1972 the Appellant was appointed as a Porter on casua
basis in the Transportation (Traffic) Departnment of the
South Central Railway, Hubli Division. On 1st March, 1973
the Appellant was conferred a tenporary status.

The 3rd Respondent was appointed as a Porter in the
Conmer ci al Departnent on 30th August, 1974.

Rul e 180 of the Railway Establishnent Manual reads as
under : "180: Transportation (Traffic) & Conmercia
Departnment:- All railway servants in the | owest group shoul d
be eligible for consideration for promotion to higher grades
in both the Transportation and Conmerci al Br anches.
Applications should be invited from anongst candidates
eligible for pronotion fromboth the branches. Al railway
servants who apply will be considered. An adhoc seniority
list wll be prepared on the basis of length of continuous
service in the grade and suitable nmen selected and pl aced on
a panel for training. Systematic and adequate training and
exam nations or tests nust precede actual pronotions."

As provided in this Rule Appellant and the 3rd
Respondent were allowed to attend pronotional courses to
qualify as Ticket Collectors. 1In 1979 both Appellant and
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3rd Respondent were allowed to conpete for selection to the
post of Ticket Collectors. However, neither got selected.
On 20th August, 1980 the Appellant got posted in the
Conmrer ci al Departnent. They then again conpeted in 1981
On 17th June, 1981 both the Appellant and the 3rd Respondent
were shown to have been sel ected. However, as there were no
vacanci es they were not appointed.

Thereafter both the Appellant and the 3rd Respondent
were appointed as Ticket Collectors on adhoc basis on the
condition that this would not confer any right for regular
appoi ntnent and that they would nake room for regular
appoi ntees as and when selected and appoi nt ed.

On 27th Septenber, 1981 a provisional seniority Ilist
was prepared. In the seniority list the nane of the
Appel l ant  was m ssing. ~The Appellant made a representation
agai nst- the fact that his name had not been included in the
seniority |list.

Selections for the post Ticket Collector were again
made in 1982 and 1983. In 1983 the Appellant was selected
along with 17 other persons. Pursuant to this selection on
28th My, 1983 the Appellant was pronoted as Ticket

Collector in a vacant post. It nust be nentioned that in
this selection the 3rd Respondent had al'so conpeted, but was
not sel ected. Thereafter another selection was held in
April 1986. In ‘that selection again the 3rd Respondent

appeared but was agai n not sel ected.

On 25th Septenber, 1986 the Appell ant was pronoted to
the grade of Senior Ticket Collector.  On 29th Septenber,
1986 the 3rd Respondent who, during all this period, had
been working as an adhoc Ticket Collector was reverted to
make room for candi dates who had been successful ly
enpanel | ed. On 5th January, 1987 the 3rd Respondent
challenged his reversion and the pronotion order of the
Appel | ant by filing a Petition before the Centra
Admi ni strative Tribunal.

On 11th Decenber, 1987 the Central Administrative
Tribunal held that the pronotion of the Appellant was  not
proper as the Appellant was not eligible. The Centra
Admi nistrative Tribunal held that the Appellant was working
in the Transportation (Traffic) Depart nment and t he
sel ections were to be from persons working in the Conmercia
Depart ment . The Central Adm nistrative Tribunal held that
as the Appellant had been appointed in Conmercial Depart nment
on 22th August, 1980 he could not be considered to be senior
to the 3rd Respondent who had been appoi nted on 30t h” August,
1974. The Central Adninistrative Tribunal directed the
Government to prepare a fresh seniority 1list confining
thenselves to the Conmercial Department and thereafter, if
the 3rd Respondent was found senior to the Appellant, to
promote him with effect fromthe date of pronotion of the
Appellant. It is this Judgnment which is assail ed before us.
Pursuant to this Judgnment the 1lst Respondent has passed an
Order dated 22nd August, 1988 by which seniority of
Appellant is fixed bel ow 3rd Respondent and it is proposed
that Appellant be reverted to the post of Porter in the
Conmer ci al Departnent.

Even though the 3rd Respondent had not appeared, M.
Nagaraja and M. Qadri have fairly placed before us all the
mat eri al and have assisted the Court.
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Undoubtedly, the selection was to be from persons
working in the Comrercial Departnent. However, with effect
from22nd August, 1980 the Appellant was al so working in the
Conmercial Departnment. Therefore, in 1983 he was eligible
to be selected. Al persons who were eligible were all owed
to conpete for selection. Being so eligible both the
Appel | ant and the 3rd Respondent had conpeted. The
Appel l ant got selected and was put on the select panel on
29th April, 1983. The 3rd Respondent had al so conpeted but
he was not selected or enpanelled. Only persons who were
enpanel | ed coul d be appointed as Ticket Collectors. In such
a case, the question of inter se seniority between the two
persons did not arise. As 3rd Respondent was not enpanell ed
he could not be pronpted. Even presum ng the Appellant was
junior, the Appellant could still get pronoted as he was
sel ect ed.

Rule 180, set out above, shows that all railway
servants - were eligible for consideration of pronotion. The
3rd Respondent, having failed to get selected, could hardly
conpl ain about the pronotion of the Appellant. On this
basis itself the Oder of +the Central Administrative
Tri bunal cannot be sustained.

Even otherwise, it is to be noted that the Appellant
got pronoted to the post of Ticket Collector on 28th My,
1983. He was thereafter promoted as a Senior Ticket
Col l ector on 25th Septenber, 1986. The Appellant was then
promoted as a Train Ticket Examiner on 25th-May, 1987. The
3rd Respondent chose to challenge the pronotion of the
Appel l ant as a Ticket Collector only on11th Decerber, 1987,
i.e. after a period of 4 years. On the ground of delay and
latches also the application of the 3rd Respondent' 'shoul d
have been di sni ssed.

In this view of the matter the inpugned Order dated
11th Decenber, 1987 is set aside. The Application of the@@
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3rd Respondent before the Central Administrative Tribunal @@
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stands di sm ssed. The Order dated 22nd August, 1988, passed
pursuant of the Order dated 11th Decenber, 1987, which we
have set aside in this appeal cannot survive and is quashed.
These Appeals stand all owed accordingly. Therewll be no
Order as to costs.




