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1. Leave granted.

2. In all these appeals, a conmon

question of |aw has been raised by the parties.

It is, therefore, appropriateif we deal with

and decide all the appeals by a common

judgnent. In all the three appeals, the claim

of the clainmant has been upheld finally by the

Nati onal Consumer Di sputes Redressa

Conmi ssi on, New Del hi ('’ National Comm ssion

for short) which has been chall enged by the

I nsurance Conpany in this Court.

3. To appreciate the controversy, it
woul d be approprlate if we narrate the facts in

the first case i.e. New India Assurance Co.

Ltd. v. Prabhu La

4, A conpla|nt was filed by the

conpl ai nant Prabhu Lal under Section 12 of the

Consumer Protection Act, 1986 before the

Di strict Consumer Disputes Redressal Forum

Kota (Rajasthan) ('District Forum for short)

cl ai m ng conpensation fromthe respondent

I nsurance Conpany as al so from Tata Fi nance

Limted, Jaipur. The case of the conpl ai nant

was that he purchased a vehicle\027Tata 709 with

Regi stration No. RJ-20G 2828 from Tata Fi nance

Limted, Jaipur. The insurance was taken from

New | ndi a Assurance Conpany effective from

Oct ober 17, 1997 to October 16, 1998. Prem um

amount of Rs.8235/- was duly paid. It was the

case of the conplainant that on April 17, 1998,

the vehicle of the conplainant was being driven

by Mohd. Julfikar to Indore for getting Chilly.

At about 4.30 a.m in the early norning, the

driver of Roadways Bus No. MP 13-C- 3935 drove

the bus with very high speed in rash and

negl i gent manner which resulted in an acci dent

at Yashwant Nagar. Due to said accident, Ram

Nar ai n\ 027br ot her of the conpl ai nant who was
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sitting with Mhd. Jul fikar, sustained
injuries. Mhd. Julfikar inmediately ran away

| eavi ng the vehicle but as Ram Narain received
serious injuries, he could not conme out of the
vehi cl e. The conpl ai nant | odged First
Informati on Report (FIR) No. 131 of 1998 with
the Manpur Police Station, Yashwant Nagar

Di strict Indore under Sections 279 and 337 of
the I ndian Penal Code (IPC) against driver Kalu
of M P. Roadways Bus. Vehicle of the
conpl ai nant was then inspected by Tat as,
estimte was prepared and claimwas subnmitted
in the prescribed formby the conplainant to
the I nsurance Conpany on June 12, 1998. The
amount of the clai mwas, however, not paid to
the compl ai nant. The conpl ai nant, therefore,
noved the District Forumpraying for an award
of Rs. 4,70,000/-"towards the claimof vehicle,
Rs. 15, 000/- towards nmental agony, Rs.5, 000/-
towards driving charges of the vehicle from

I ndore to Kota and Rs. 25,000/- for survey fee.
5. The | nsurance Conpany filed its reply
refuting the claimof the conplainant.

According to the Conpany, it had not commtted
any deficiency in rendering 'service' . It was
al so the case of the Conpany that it had
fulfilled all contractual obligations as to
claim The Conpany i nformed the conpl ai nant
about its decision on December 21, 1999 stating
that the claimwas not all owabl e and the anpunt
was not payabl e. The I nsurance Conpany,
therefore, prayed for the dism ssal of the
conpl ai nt .

6. According to the District Forum the
mai n questi on was whet her the lnsurance Conpany
was deficient in rendering service and wongly
di sal | owed i nsurance cl ai mof the conplainant.
The Forum consi dered the question and heard the
parties. According the conplainant, at the tine
of accident, vehicle was driven by Mhd.
Jul fi kar who was having a licence to drive

Li ght Mdtor Vehicle (LMY) as al so Heavy Motor
Vehicle (HW). In spite of it, the Insurance
Conpany di sal |l owed the insurance claimof the
conpl ai nant on the ground that the driver was
not having valid driving licence to drive the
vehicle in question. It was also the contention
of the conplainant that certain docunents
produced by the Insurance Conpany were not

genui ne. The conpl ai nant was not an educat ed
man and he knew only how to sign. If the

of ficials of Insurance Conpany had obtai ned
signatures of the conpl ainant on certain
docunents wi thout reading over to himand
maki ng hi m properly understood, the conpl ai nant
shoul d not suffer. According to the
conpl ai nant, | nsurance Conpany wongly presuned
and proceeded on the basis that the vehicle was
driven by Ram Narain at the tinme of accident,
who was having a valid driving licence to drive
only Light Mtor Vehicle and negatived the
claim It was, therefore, prayed that an award
be passed in favour of the conpl ai nant.

7. The case of the Insurance Company, on
the other hand, was that the vehicle in
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guestion, at the tinme of accident, was driven
by Ram Narai n, brother of the conplainant.
Admittedly, Ram Narain was possessing |licence
to drive Light Mtor Vehicle and not Heavy
Mot or Vehicle. He, therefore, could not have
driven Transport Vehicle in absence of
necessary endorsenment as required and the

I nsurance Conpany could not be held liable. In
thi s connection, Insurance Conpany relied on
the permit issued by Transport Authority, the
Form subnmitted by the conpl ai nant, |icence

i ssued and ot her docunents. The | nsurance
Conpany also relied upon FIRfiled at Police
Station, Manpur, wherein it was stated that the
vehicle was driven by Ram Narai n. Mreover,
when the officers of the | nsurance Conpany
approached the conpl ai nant, they were inforned
by the conpl ai nant that the vehicle was driven
by Ram Narai n.” As an after thought, only with a
view to get-the amount of conpensation, it was
asserted and a case had been put forward before
the Consuner Forum that the vehicle was driven
by Mohd. Julfikar. It was contended that the
conpl ai nant realized belatedly that if true
facts woul d be placed before the Forum in view
of legal position, he would not be able to get
any amount fromthe | nsurance Conpany. It was,
therefore, asserted that Mhd. Jul fikar was
driving the vehicle but it was not true. The

I nsurance Conpany, hence, submtted that there
was no deficiency in rendering service by the
Conpany and the claimwas |liable to be

di sm ssed

8. The Tata Finance Limited, Jaipur in
its reply stated that the conplainant had
purchased the vehicle on the basis of Hire
Purchase Agreenent and the anpunt ‘was to be
paid in instalnments. At the tinme of incident,
Rs. 3, 65,026/ - were due and payabl e to the
Conpany. Until the full anpbunt was paid, the

Fi nancer was to remain owner of the vehicle. It
was al so stated that though Tata Fi nance
Conpany requested the I nsurance Conpany severa
times to make paynent of the bal ance hire
purchase anount, it was not done.

9. The District Forum after considering
the rival contentions of the parties and
referring to the case | aw on the point,
particularly a decision of this Court in Ashok
Gangadhar Maratha v. Oiental Insurance Co.
Ltd., (1999) 6 SCC 620, held that the
conpl ai nant was not entitled to conpensation
According to the District Forum in Ashok
Gangadhar, this Court held that if the driver
was having effective driving licence to ply

Li ght Motor Vehicle (LMVY), he could not have
plied Heavy Mtor Vehicle (HW) or Transport
Vehicle. The District Forum observed that from
the evidence on record, it was proved that at
the time of accident, Ram Narain was plying the
vehicle in question and not Mhd. Jul fikar as
asserted. Ram Narain was having valid and
effective driving licence to ply Light Mtor
Vehi cl e and as such he could not have plied the
transport vehicle. The claimwas, therefore,
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not tenable and accordingly the conpl aint was
di sm ssed

10. Bei ng aggri eved by the order passed by
the District Forum the clai mant approached the
Consumer Di sputes Redressal Conmi ssion of

Raj ast han, Jai pur ('’ State Conm ssion’ for
short). The State Conmi ssion held that the
principle laid down in Ashok Gangadhar woul d
apply. But according to the State Conmi ssion
the District Forumwas not right in disnissing
the cl ai mobserving that the said decision was
agai nst the conplainant. In fact, the point was
decided in favour of the conplainant and the
conpl ai nant -cl ai rant woul d be entitled to the
benefit of the judgnent and the Insurance
Conpany must be held 1iable. Accordingly, the
appeal was all owed. The order passed by the
District Forum was set aside and the |nsurance
Conpany was ordered to pay the ampbunt nentioned
in the operative part of the judgnment al ong
with interest at the rate of 15%p. a.

11. Aggri eved | nsurance Comnpany approached
Nat i onal Forum agai nst” t he order passed by the
State Comm ssion but the National Conm ssion

al so di sm ssed the /Revi'sion and confirmed the
order passed by the State Conmission. It is
this order which i's challenged in this Court.
12. On April 23, 2004, notice was issued
by the Court. It appears that nmeanwhile in
other matters, a simlar question came up
before this Court and hence all the matters
were ordered to be placed for hearing together

13. W have heard | earned counsel for the
parties.
14. The | earned counsel for the appellant-

I nsurance Company contended that the State
Forum as wel|l as National Forumhad comitted
an error of law in holding the appellant-

I nsurance Conpany liable and directing it to
pay compensation. It was submitted that there
was no deficiency on the part of the appell ant-
Conpany in rendering service to the conpl ai nant
and hence Consuner Forum had no jurisdiction to
entertain, deal with and decide the dispute. It
was al so subnmitted that it was clearly
established fromthe rel evant documents on
record that at the tinme of accident, Ram Narain
was plying the vehicle and not Mhd. Jul fikar
Adm ttedly, Ram Narain was having valid driving
licence to ply Light Mdtor Vehicle. The vehicle
in question was a transport vehicle and hence
it could not have been plied by Ram Narain. In
absence of valid licence to drive the said
vehicl e, the conplainant could not claim
conpensation fromthe I nsurance Conpany and no
direction could be issued to the Conpany to pay
conpensation to the conplainant. The District
Forum was, therefore, fully justified in

di sm ssing conpl aint of the respondent-
conpl ai nant and both, State Conm ssion as well
as National Conm ssion \027 were in error in
granting the prayer of the conplainant and the
orders passed by themare liable to be set
aside. It was also submitted by the | earned
counsel that State Comm ssion as al so Nationa
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Conmi ssi on, m sunderstood Ashok Gangadhar. It
is no doubt true that in Ashok Gangadhar, the
cl ai m of the conpl ai nant was upheld by this
Court. But it was because the rel evant
docunentary evi dence was not pl aced before the
Authorities. This Court, therefore, held that
since material docunents were not produced by
the Conpany, the conpl ai nant should not suffer
and i n absence of such evidence, the |Insurance
Conpany cannot be absolved of liability. But
the ratio laid down in Ashok Gangadhar supports
the case of the Insurance Conpany that if
necessary docunents are on record and they go
to show that the Iicence issued in favour of
the driver to ply a particular type of vehicle,
he coul d not have plied other vehicle and the

I nsurance Company coul d not be held liable if
there was breach of that condition. In the case
on hand, all the docunments were on record,
contention was raised by the lnsurance Conpany
fromthe very beginning that the vehicle was a
transport vehicle, which driven by Ram Narain
who was holding licence to ply only Light Mtor
Vehicle. Hence, he could not have plied the
vehicle in question, afinding was recorded in
favour of the Insurance Conpany by the District
Forum whi ch had not been disturbed by the State
Conmi ssion or by the National Commssion and
hence the conpl ai nt ought to have been

di sm ssed

15. The | earned counsel for the respondent
submitted that it was the case of the
conpl ai nant before District Forumthat the
vehicle was driven by Mhd. Julfikar who
possessed valid licence to ply the vehicle but
as soon as the accidence took place, he fled
away since he was scared that passengers in the
bus m ght not spare himand he nmight be beaten.
As Ram Narai n sustained several injuries, he
could not go away. Unfortunately, the District
Forum di smi ssed t he conpl ai nt whi ch

necessi tated chal |l engi ng the deci sion and the
conpl ai nant succeeded before the State Forum
and National Forum As to Ashok Gangadhar, the
counsel submitted that the said decision helps
the conpl ai nant and both the Conmi ssions were
right in following it and in directing the

I nsurance Conpany to pay compensation to the
conpl ainant. He, therefore, submtted that the
appeal deserves to be dism ssed.

16. Before we deal with contentions raised
by the parties on nerits, it would be
appropriate to exam ne the rel evant provisions
of the Motor Vehicles Act, 1988 (hereinafter
referred to as "the Act’). By the Act of 1988,
the Motor Vehicles Act, 1939 (old Act) had been
repeal ed. The new Act has been enacted with a
view 'to consolidate and anend the | aw rel ating
to notor vehicles'. Section 2 is a 'legislative
di ctionary’ and defines various terns. Rel evant
cl auses of the said section are O auses (10),
(14), (21), (28) and (47) which define '"driving
licence’, 'goods carriage’', 'light notor
vehicle', 'notor vehicle and ’'transport
vehicl e’ respectively. They read as under
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2. Definitions.- In this Act, unless
the context otherw se requires,--
(10) "driving licence" neans the
licence issued by a conpetent
aut hority under Chapter |1l authorising
the person specified therein to drive,
ot herwi se than as a |l earner, a notor
vehicle or a notor vehicle of any
specified class or description
(14) "goods carriage" neans any notor
vehi cl e constructed or adapted for use
solely for the carriage of goods, or
any notor vehicle not so constructed
or adapted when used for the carriage
of goods;
(21) "light notor vehicle" nmeans a
transport vehicle or omibus the gross
vehi cl e wei ght of either of which or a
nmotor car ‘or tractor or road-roller
the unl aden wei ght of any of which
does not exceed 7,500 kil ograns;
(28) "nmotor vehicle" or "vehicle"
means any nechani cal ly propelled
vehi cl e adapted for ‘use upon roads
whet her the power of 1 Subs. & ins. by
Act. 580 propulsion is transnmitted
thereto froman external or interna
source and includes a chassis to which
a body has not been attached and a
trailer; but does not include a
vehicl e running upon fixed rails or a
vehicle of a special type adapted for
use only in a factory or in any other
encl osed premnises or a vehicle having
| ess than four wheels fitted with
engi ne capacity of not exceeding
thirty-five cubic centinetres;
(47) "transport vehicle" neans a
public service vehicle, a goods
carriage, an educational institution
bus or a private service vehicle;
17. Section 3(1) of the Act requires
hol ding of driving licence which is nmateria
and reads thus;
3. Necessity for driving licence.\027
(1) No person shall drive a notor
vehicle in any public place unless he
hol ds an effective driving |licence
issued to himauthorising himto drive
the vehicle; and no person shall so
drive a transport vehicle other than a
notor cab hired for his own use or
rented under any schenme made under
sub- section (2) of section 75 unless
his driving licence specifically
entitles himso to do.
(enphasi s suppli ed)
18. Section 5 declares that no owner or
person in charge of a notor vehicle shall cause
or permt any person which does not satisfy the
provi sions of Section 3 to drive the vehicle.
Section 10 deals with formand contents of
licences. It enacts that every driving |licence
(except a driving licence issued under Section
18 which provides for driving notor vehicles
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bel onged to the Central Government) shall be in
such formand shall contain such information as
may be prescribed by the Central CGovernnent. It
also states that a driving licence shall be
expressed as entitling the driver to drive a
not or vehicle of one or nore of the types of
not or vehicles specified in sub-section (2).
Section 15 provides for 'renewal of driving
licences’. Section 27 enpowers the Centra
CGovernment to make rules in respect of matters
enuner ated therein. Section 66 prohibits an
owner of notor vehicle to use or to pernmt the
use of notor vehicle as a transport vehicle in
any public place save in accordance with the
conditions of pernmit granted by an appropriate
aut hority. Whereas Section 147 deals with
requirenments of policies and limts of
liability, Section 149 inposes duty on insurers
to satisfy judgnments and awards agai nst persons
i nsured i'n respect of third party risks.

19. The Central CGovernnent has franed
rul es known as the Central Mtor Vehicles

Rul es, 1989 (hereinafter referred to as 'the
Rul es’).

20. Rul'e 16 of the Rules prescribes the
formin which driving licence is issued.” The
form provides that the holder of a licence can
drive any vehicle of the description mentioned
therein. \Where authorization is granted to
drive transport vehicle, it is expressly so
provi ded by maki ng an endorsenent to that
effect.

21. Now, it is the case of the lInsurance
Conpany that the vehicle of the conplai nant
which net with an accident was a ' transport

vehicle’. 1t was submtted that the insured
vehicle was a 'goods carriage’ and was thus a
"transport vehicle’'. The vehicle was driven by

Ram Nar ai n, who was authorized to drive Light
Mot or Vehicle and not a transport vehicle.
Since the driver had no licence to drive
transport vehicle in absence of necessary
endorsenent in his licence to that effect, he
could not have driven Tata 709 and when that
vehicle net with an accident, |nsurance Conpany
could not be made liable to pay compensation
22. Now, | et us consider both these
points. As far as vehicle is concerned, it is
clear fromthe record that it was Tata 709,

regi stration No.RJ-20G 2828. The pernit in
respect of the said vehicle is on record issued
by the Transport Authority, Kota. Fromthe
registration, it is clear that it was

regi stered as a truck, a goods carrier and was
descri bed as public carrier. Load carrying
capacity was shown to be 4100.00 Kgs. The
permt was valid up to Novenber 11, 2002

23. The District Forumheld that the
docunents clearly mentioned that the vehicle
was a ’'goods carriage’ as defined in Section
2(14) covered by the category of 'transport
vehi cl e under Section 2(47) of the Act. The
State Conmi ssion held that since the gross

wei ght of the vehicle was only 6800 Kgs and did
not exceed permissible limts (7500 Kgs) nor it
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was carrying goods at the tinme of accident, it
was a Light Mdtor Vehicle. For comng to that
concl usion, the State Commission relied upon
Ashok Gangadhar

24. In our considered view, the State
Conmi ssion was wrong in reversing the finding
recorded by the District Forum So far as
Ashok Gangadhar is concerned, we will deal wth
the said decision little later but fromthe
docunentary evi dence on record and
particularly, fromthe permt issued by the
Transport Authority, it is amply clear that the
vehicle was a 'goods carrier’ [Section 2(14)].
If it is so, obviously, it was a 'transport
vehicle falling under clause (47) of Section 2
of the Act. The District Forumwas, therefore,
right in considering the question of liability
of the Insurance Conpany on the basis that Tata
709 which met with an accident was 'transport
vehi cl e’

25. The second question i's as to who was
driving the vehicle which collided with MP.
Roadways Bus on April 17, 1998. |In this
connection, it may be stated that it was the
case of the conplainant that the vehicle (Tata
709) was driven by Mhd. Julfikar to |Indore.
Because of rash and negligent driving by Kalu,
driver of other vehicle i.e. MP. Roadways bus,
there was an acci dent .and Ram Narain, brother
of the conpl ai nant, sustai ned serious injuries.
Mohd. Jul fikar was having valid |licence to
drive Light Mdtor Vehicle (LW) as well as
Heavy Motor Vehicle (HW) and hence the
conpl ai nant was entitled to conpensation from
the I nsurance Conpany.

26. The contention of the |Insurance
Conpany, on the other hand, was that it
conducted an inquiry which revealed that at the
time of accident it was not Mhd. Julfikar who
was driving the vehicle, but it was Ram Narain
who was driving it. Ram Narain was having
licence to drive Light Mtor Vehicle only and
since the vehicle in question was a transport
vehicle, he could not have driven the said
vehicle in absence of an endorsenent as

requi red by |law and hence the conpl ai nant was
not entitled to any anpbunt fromthe |nsurance
Conpany and the | nsurance Conpany coul d not be
hel d |iable.

27. The District Forum as observed
earlier, considered the assertion of the
conpl ai nant and the defence of the Insurance
Conpany as to who was driving Tata 709 and on
the basis of overall evidence adduced before
it, held that it was Ram Narain who was driving
the vehicle that net with an accident. The said
Ram Narai n was not having |licence to drive
transport vehicle and as such, |nsurance
Conpany was not liable. The District Forum
noted that in the FIR | odged in respect of the
acci dent, Ram Narain was shown to be the driver
of the vehicle. Not only that but the evidence
adduced before the District Forumal so went to
show that at the time of accident, Ram Narain
was the driver of the insured vehicle. The
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argunent of the conplainant that the officials
of the Insurance Conpany obtained his
signatures on sonme documents without reading
them over and nmaki ng the clai mant to understand
the contents thereof was negatived. The
assertion of the conplainant that he was
"illiterate’ and was know ng only how to put
his signature was al so not believed by the
District Forum The said finding of fact has
not been set aside either by the State

Conmi ssion or by the National Commi ssion. Even
ot herwi se, fromthe evidence on record, we are
satisfied that it was Ram Narain who was
driving the vehicle at the tinme of accident. W
have, therefore, to proceed to consi der whether
the conpl ai nant was entitled to claim
conpensation fromthe |Insurance Company in such
an eventuality.

28. The argurment of the I nsurance Conpany
is that at the time of accident, Ram Narain had
no valid and effective |licence to drive Tata
709. I ndisputably, Ram Narain-was having a
licence to drive Light Mtor Vehicle. The

| ear ned counsel for the Insurance Conpany,
referring to various provisions of the Act
submitted that if a person is having licence to
drive Light Mdtor Vehicle, he cannot drive a
transport vehicle unless his driving lI'icence
specifically entitles himso to do (Section 3).
Gl auses (14), (21), (28) and (47) of Section 2
nmake it clear that if a vehicle is ’'Light Mtor
Vehicle', but falls under the category of
Transport Vehicle, the driving licence has to
be duly endorsed under Section 3 of the Act. If
it is not done, a person holding driving
licence to ply Light Mdtor Vehicle cannot ply
transport vehicle. It is not in dispute that in
the instant case, Ram Narain was having |icence
to drive Light Mtor Vehicle. The licence was
not endorsed as required and hence, he coul d
not have driven Tata 709 in absence of

requi site endorsenment and | nsurance Conpany
could not be held liable.

29. We find considerable force in the
submi ssi on of the | earned counsel for the

I nsurance Conpany. W also find that the
District Forum considered the question in its
proper perspective and held that the vehicle
driven by Ram Narain was covered by the
category of transport vehicle under C ause (47)
of Section 2 of the Act. Section 3, therefore,
required the driver to have an endor senent
which woul d entitle himto ply such vehicle. It
is not even the case of the conplai nant that
there was such endorsement and Ram Narain was
allowed to ply transport vehicle. On the
contrary, the case of the conplainant was that
it was Mohd. Jul fikar who was driving the
vehicle. To us, therefore, the District Forum
was right in holding that Ram Narain coul d not
have driven the vehicle in question

30. The | earned counsel for the
conpl ai nant, however, heavily relied upon Ashok
Gangadhar. In that case, the appellant was the
owner of a truck, Light Mdtor Vehicle, which
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was i nsured with the respondent |nsurance
Conpany. The vehicle net with an accident and a
claimwas | odged by the conpl ai nant before the
Consumer Comm ssion. It was contended by the

I nsurance Conpany that the truck was a goods
carriage or a transport vehicle and since the
driver of the truck was holding a driving
licence issued in FormMNo.6 to drive |ight
notor vehicle only, he was not authorized to
drive transport vehicle as there was no
endorsenent on his driving licence authori zing
himto drive such transport vehicle. The

aggri eved conpl ai nant approached this Court.

Al'l owi ng the appeal and setting aside the order
passed by the Comm ssion, this Court held that
the driver of the vehicle was holding a valid
driving licence for driving a Light Motor
Vehi cl e and there was no material on record to
show t hat 'he was disqualified from hol ding an
effective valid licence at the tinme of

accident. In view of those facts, the Court
held that the policy did not insist on the
driver to have a licence to drive a transport
vehi cl e by obtaining a specific endorsenent.
Consi dering the definition of 'Light Mtor
Vehicle' as given in Cause (21) of Section 2
of the Act, this Court held that such Light
Mot or Vehicle (LW) cannot always mean a |ight
goods carriage. A Light Mtor Vehicle (LW) can
be a non-transport vehicle as well. The Court
proceeded to observe that since there was
neither a pleading nor a permt produced on
record, the vehicle renmained as a Li ght Motor
Vehicle. And though it can be said to have been
designed to use as a transport vehicle or a
goods carriage, it could not be held on account
of statutory prohibition contained in Section
66 of the Act to be a transport vehicle. It

was, therefore, held that the Conmission was
not right in rejecting the claimof the
claimant. Accordingly this Court set aside the
order passed by the Conm ssion and directed the
| nsurance Conpany to pay conpensation to the
conpl ai nant.

31. It is no doubt true that in Ashok
Gangadhar, in spite of the fact that the driver
was holding valid driving licence to ply Light
Mot or Vehicle (LMV), this Court upheld the
claimand ordered the Insurance Conpany to pay
conpensation. But, in our considered opinion
the | earned counsel for the |Insurance Conpany
is right in submitting that it was because of
the fact that there was neither pleading nor
proof as regards the permt issued by the
Transport Authority. In absence of pleading and
proof, this Court held that, it could not be
said that the driver had no valid licence to
ply the vehicle which nmet with an acci dent and
he coul d not be deprived of the conmpensation
This is clear if one reads paragraph 11 of the
j udgrment, which reads thus:

"11. To reiterate, since a vehicle

cannot be used as transport vehicle on

a public road unless there is a pernmit

i ssued by the Regional Transport
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Aut hority for that purpose, and since
in the instant case there is neither a
pl eading to that effect by any party
nor is there any permt on record, the
vehicle in question would remain a
light motor vehicle. The respondent
al so does not say that any permt was
granted to the appellant for plying
the vehicle as a transport vehicle
under Section 66 of the Act, Moreover,
on the date of accident, the vehicle
was not carrying any goods, and though
it could be said to have been desi gned
to be used as a transport vehicle or
goods-carrier, it cannot be so held on
account of the statutory prohibition
contained in Section 66 of the Act".

(enphasi s suppli ed)
32. In _our judgnent, Ashok Gangadhar did
not |ay down that the driver holding |icence to
drive a Light Mtor Vehicle need not have an
endorsenent to drive transport vehicle and yet
he can drive such vehicle. It was on the
pecul iar facts of the case, as the Insurance
Conpany neither pleaded nor proved that the
vehicl e was transport vehicle by placing on
record the pernit issued by the Transport
Aut hority that the lnsurance Conpany was hel d
Iiable.
33. In the present case, all the facts
were before the District Forum It considered
the assertion of the conplai nant and defence of
the I nsurance Conpany in the |ight of the
rel evant docunentary evidence and held that it
was established that the vehicle which met with
an accident was a ’'transport vehicle’ . Ram
Narain was having a licence to drive Light
Mot or Vehicle only and there was no endorsenent
as required by Section 3 of the Act read with
Rule 16 of the Rules and Form No.6. In view of
necessary documents on record, the |Insurance
Conpany was right in submtting that Ashok
Gangadhar does not apply to the case on hand
and the | nsurance Conpany was not |iable.
34. The matter can be | ooked from anot her
angle also. Section 14 referred to above,
provi des for currency of licence to drive notor
vehi cl es. Sub-section (2) thereof expressly
enacts that a driving licence issued or renewed

under the Act shall, "in the case of a licence
to drive a transport vehicle, be effective for
a period of three years". It also states that

"in the case of any other licence, if the
person obtaining the Iicence, either originally
or on renewal thereof, had not attained the age
of fifty years on the date of issue or, as the
case may be, renewal thereof, be effective for
a period of twenty years fromthe date of such
issue or renewal". It is thus clear that if a
licence is issued or renewed in respect of a
transport vehicle, it can be done only for a
period of three years. But, in case of any

ot her vehicle, such issuance or renewal can be
for twenty years provided the person in whose
favour licence issued or renewed had not
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attained the age of 50 years. In the present
case, the licence was renewed on Novenber 17,
1995 upto Novenber 16, 2015 i.e. for a period
of twenty years. Fromthis fact also, it is

clear that the licence was in respect of "a

not or vehicle other than the transport

vehicl e’

35. The | earned counsel for the Insurance

Conpany al so referred to a decision of this
Court in National Insurance Conmpany vs. Kusum
Rai & Ors., (2006) 4 SCC 250, wherein this
Court held that if the vehicle is a taxi which
is being driven by a driver holding |icence for
driving Light Mdtor Vehicle only without there
bei ng any endorsement for driving transport
vehicl e, the Insurance Conpany. cannot be
ordered to pay conpensation.

36. We may al so refer to a decision of the
H gh Court of H machal Pradesh in New India
Assurance Co. Ltd., Shima v. Suraj Prakash &
Os., AIR 2000 HP 91. There the vehicle

i nvol ved in an accident was taxi, a public
service vehicle. But the licence issued in
favour of the driver was-to ply light notor
vehicle and there was no endorsenent to drive
transport vehicle. It was, therefore, held by
the High Court that the Insurance Conpany
cannot be saddled with the liability to pay
conpensation to the claimant. There too, the
cl ai mant placed reliance on Ashok Gangadhar
The Court, however, distinguished it observing
that "there was neither any evidence therein
nor was there any claimfor insurer that the
vehi cl e concerned therein was having a permt
for goods carriage or that it had a permt or
aut horization for plying the vehicle as a

transport vehicle". In our considered view, the
Hi gh Court was right in taking the above view
37. The | earned counsel for the

conpl ai nant invited our attention to certain
decisions of this Court. In Skandia |Insurance
Co. Ltd. Vs.Kokil aben Chandravadan & O's.,
(1987) 2 SCC 654, it was held that if a truck
driver |eaves the truck with engine in notion
after handing over the truck to cl eaner who was
not a duly licensed person who drives the truck
whi ch causes an accident, it cannot be
contended by the Insurance Company that it
woul d not be liable to pay conpensation to a
third party who sustains injury because of the
acci dent .

38. The ratio laid down in Skandi a
I nsurance Co. Ltd., in our considered opinion
does not apply to the case on hand as it was in
respect of "third party’ that the Court held
that the |Insurance Conpany nust pay
conpensation. This is clear from paragraph 13
of the judgnent in which the Court stated:

"13. In order to divine (sic derive)

the intention of the legislature in

the course of interpretation of the

rel evant provisions there can scarcely

be a better test than that of probing

into the notive and phil osophy of the

rel evant provisions keeping in m nd
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the goals to be achieved by enacting
the sane. Ordinarily it is not the
concern of the |egislature whether the
owner of the vehicle insures his
vehicle or not. If the vehicle is not
insured any legal liability arising on
account of third party risk will have
to be borne by the owner of the
vehicle. Wiy then has the |egislature
i nsisted on a person using a notor
vehicle in a public place to insure
against third party risk by enacting
Section 94. Surely the obligation has
not been inposed in order to pronote
the business of the insurers engaged
in the business of autonobile

i nsurance. The provision has been
inserted in order to protect the
menbers of the Comunity travelling in
vehi cl es ‘'or-using the roads fromthe
ri sk attendant upon the user of notor
vehi cl es on the roads. The | aw may
provi de for conpensation to victins of
the accidents who sustain injuries in
the course of an autonobil e accident
or conpensation to the dependents of
the victins in the case of a fata

acci dent. However, 'such protection
woul d remain a protection on paper

unl ess there is a guarantee that the
conpensati on awarded by the Courts
woul d be recoverable fromthe persons
held |iable for the consequences of
the accident. A Court can only pass an
award or a decree. It cannot ensure
that such an award or decree results
in the anount awarded being actually
recovered, fromthe person held liable
who may not have the resources. The
exerci se undertaken by the | aw Courts
woul d then be an exercise in futility.
And the outcone of the | ega
proceedi ngs which by the very nature
of things involve the tinme cost and
noney cost invested fromthe scarce
resources of the Community woul d make
a nockery of the injured victim or
the dependents of the deceased victim
of the accident, who thenselves are
obliged to incur not inconsiderable
expenditure of tine, noney and energy
inlitigation. To overcone this ugly
situation the |egislature has nade it
obligatory that no notor vehicle shal
be used unless a third party insurance
is in force. To use the vehicle

wi thout the requisite third party

i nsurance being in force is a pena

of fence (Section 94 of the Motor
Vehicles Act). The | egislature was

al so faced with another problem The

i nsurance policy mght provide for
liability walled in by conditions

whi ch may be specified in the contract
of policy. In order to nake the
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protection real, the |l egislature has
al so provided that the judgnent
obt ai ned shall not be defeated by the
i ncorporation of exclusion clauses

ot her than those authorised by Section
96 and by providing that except and
save to the extent permtted by
Section 96 it will be the obligation
of the Insurance Conmpany to satisfy

t he judgnent obtained against the
persons insured against third party

ri sks. (vide Section 96). In other
words, the legislature has insisted
and made it incunmbent on the user of a
notor vehicle to be armed with an

i nsurance policy covering third party
risks which is in conformty with the
provi si.ons enacted by the |egislature.
It is so provided in order to ensure
that the injured victins of autonopbile
acci dents-or the dependents of the
victinms of fatal accidents are really
conpensated in terns of noney and not
in terms of prom se. Such a benign
provi si on enacted by the |egislature
having regard to the fact that in the
nodern age the use of notor vehicles
notw t hst andi ng t he attendant hazards,
has becone an inescapabl e fact of
life, has to be interpreted in a

meani ngf ul manner whi ch serves rat her
than defeats the purpose of the

| egi sl ati on. The provision has
therefore to be interpreted in the
twilight of the aforesaid

per spective".

39. Simlar is the reasoni ng and
conclusion in B.V.Nagaraju Vs. Ms. Oienta

I nsurance Co. Ltd., (1996) 4 SCC 647. In that
case, there was breach of condition as to carry
passengers in a goods vehicle nore than the
nunber permtted in terns of insurance policy.
The Court there held that the breach of the
said provision could not be said to be such a
fundanental character so as to afford ground to
the insurer to deny indemnification unless
there were sone factors which contributed to
the causing of the accident. The Court held
that exclusionary perm ssion in the insurance
policy nmust be retained so as to serve the main
pur pose of the policy which was to i ndemify
the damage caused to the vehicle.

40. In Jitendra Kumar Vs. Orienta

I nsurance Co. Ltd. & Anr, (2003) 6 SCC 420, the
Court held that if the vehicle was danmaged due
to accidental fire, the fact that the driver
was not holding valid driving licence at the
time of incident would not emnmpower the

I nsurance Company to repudiate the claimand it
could not be put forward as a ground to deny
the liability of the Insurance Conpany that the
driver did not have valid licence at the tine
of accident in question

41. Finally, a reference was made to
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Nati onal I|nsurance Co. Ltd. Vs. Swaran Singh &
O's, (2004) 3 SCC 297. That case also related
to third party victinms of notor vehicle
accidents and to us the ratio in Swaran Singh
does not carry the case of the clai mant

further.

42. For the aforesaid reasons, in our
opi nion, the conclusion arrived at by the
District Forum cannot be said to be faulty and
it was right in holding that on the basis of
the evidence adduced by the |Insurance Conpany,
the conpl ai nant was not entitled to claimany
conpensation fromthe | nsurance Conpany and

| nsurance Conpany cannot be held |iable. The
deci sion coul d not have been.interfered with by
the State Comm ssion or by the Nationa

Conmi ssion and hence the orders of the State
Comm ssion and National Comm ssion are liable
to be set ‘aside by restoring the order passed
by the Di'strict Forum we do-accordingly.

43. The appeal is, therefore, allowed. The
orders passed by the State Conm ssion and
Nat i onal Comm ssion are set aside and the order
passed by the District Forumis restored.

44, In'the matter of Nasir Ahnmed (SLP No.
7618 of 2005), the vehicle was a | uxury taxi\027
passenger carrying conmercial vehicle. There

al so the driving licence issued in favour of
the driver was to ply Light Mtor Vehicle (LW)
and hence the driver could not have driven the
vehicle in question. In that case too, the
Iicence was renewed for a period of twenty
years i.e. from February 5, 2000 to February 4,
2020. Again, there was no endorsenent as
required by Section 3 of the Act. A specific
pl ea was taken by the Insurance Conpany but the
Aut horities held the Insurance Conmpany |iable
whi ch coul d not have been done. The reasoning
and conclusion arrived at by us in the matter
of Prabhu Lal (SLP No. 7370 of 2004) would
apply to the case of Nasir Ahmed. That appea
is, therefore, allowed.

45, I n Chandra Prakash Saxena (SLP No.
17794 of 2004), the vehicle involved in

acci dent was a Jeep Comander nade by Mahi ndra
& Mahi ndra, a passenger carrying conmercia
vehicle, and in view of the fact that the
driver was holding licence to drive Light Mtor
Vehicle (LW), he could not have plied the
vehicle in question. For the reasons recorded
her ei nabove in the main matter of Prabhu La
i.e. SLP(C) No. 7370 of 2004, the Insurance
Conpany coul d not have been held |iable and
that appeal al so deserves to be all owed.

For the foregoing reasons, all the
three appeal s are allowed and the orders passed
agai nst the Insurance Conpany are set aside
hol di ng that the |Insurance Conpany cannot be
held liable. There shall, however, be no order
as to costs.




