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Raj endra Babu. J.

The respondents were working as GCvil Assistant
Surgeons in the rural service of the State of Andhra
Pradesh, appeared for the entrance test and were selected
for undergoing the course of Post Graduation-in different
subj ects. The entrance exam nation was conducted  for the
academ c years 1986-87 and 1987-88. The respondents were
not selected towards the quota of reserved category for the
inservice candidates and their selection fell outside the
guota reserved for such candidates. ~ The Director of Health
and Family Wlfare issued a circular in Rc.No. 19636/ E6A
88. Dated 14.6.1988 to the effect that candidates who
secured a certificate fromthe Principal concerned that they
were selected for the Post Graduation Courses agai nst the

seats allotted for unserved candi dates quota alone wll _be
paid their salaries. The respondents challenged the action
of the Director before the Tribunal. The Tribunal on the

basis of the interpretation placed on the relevant Rul es
held that all unserved candidates are eligible to get “their
sal ari es whether they are sel ected agai nst unserved quota or
outside such quota and, therefore, the Director was not
conpetent to issue such instruction which is contrary to the
rel evant rules. The Tribunal concluded that the respondents
woul d be entitled to get their salaries light fromthe tine
they joined the post graduate courses till the end of their
courses and the same shoul d be paid w thout any del ay. The
State being aggrieved by the action of the respondents has
filed these appeals.

The principal question arising for consideration

before wus is whether the inservice candidates who are
sel ected outside the quota reserved for inservice candi dates
could also be entitled to the same benefits as candidates
sel ect ed agai nst such reserved quot a.

Rul es have been framed by the State of Andhra Pradesh known
as 'Rules for Admission to Post Gaduate Courses in the
Medi cal Colleges in the State of Andhra Pradesh’. Rule 3
provi des for reservations. Rule 3(2) states that 15% of
seats in clinical subjects, in Medicne, Surgery, Obstetrics
and Gynecology groups and 30% of seats in Non-Cinica
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subjects or in each group are reserved for inservice
candi dates, the reservation of inservice candi dates shall be
applicable in each categories. Candidates selected on nerit
in respective categories shall be counted agai nst inservice
guota. Explanation added thereto states that an inservice
candidate is one who has put in a mnimmof tw years
service on duty in the respective service. The Govt. in
t he Memorandum No. 1209/ E2/ 88-2 dated 28th Novenber, 1988
stated that only the inservice candidates who are selected
agai nst the quota provided in Rule 3(2) read with Rule 19(1)
alone are entitled for deputation. The Rule 19(1) reads as
foll ows: -
"Rule 19(1) In-service candidates (of the Medica
and Health Departrment ) who have put in a rura
service of two years on duty or nore and are
selected for admission in clinical subjects and
non-clinical subjects wll be deputed to the
Post - graduate studies."
Sub-rule (2) thereof states that any candidate in Governnent
service ‘other than the "inservice" candi date defined under
rule 3(2) if selected for any Post Graduate course shall not
be entitled for any kind of |leave including extra-ordinary
| eave wi thout allowances for prosecuting Post-G aduate
Courses, unless he has put ina mnimm of tw years of
service on duty in/'the respective service.
Rule 11(8) provides for stipends. It is nade clear
that an inservice candi date shall not be paid stipends if
they draw |leave 'salary but they will be paid stipends if
they are sanctioned extraordi nary leave. The Tribunal in the
present case has interpreted Rule 19(2) as to nean that al
those candi dates who have put -in a service of mninumof two
years if selected for post graduate courses would be
entitled to the sane benefits as candidates who have been
sel ected agai nst t he reserved gquota for unreserved
candi dat es rel yi ng upon expl anation to Rule 3(2).
The | earned counsel for the appellants seriously challenged
this view of the Tribunal and submtted that the concept of
i nservi ce candi dates has got to 'be wunderstood by reading
Rul e 3(2) and expl anation thereof together and not
separately.
However, Shri Kanta Rao and Shri Subba Rao, |earned
counsel for the respondents submtted that as |ong as the
respondents answer the description of inservice candidates
as provided in the explanation to Rule 3(2) there shoul d not
be any kind of distinction between those who are selected
agai nst the reserved quota and those who are selected on
nmerit and the two should be categorised together and al
benefits given to them should be comon.
Shri Kanta Rao, |earned counsel for the respondents
very vehenmently subnmtted that there cannot be different
cl asses of persons in the same service and relied “upon the
deci sion of the Andhra Pradesh H gh Court in Dr.P.Indra Dev
Vs Sel ection Conmittee Constituted for selection of
candi dates for P.G Medical courses in the S. V. University for
the year 1985-86 represented by its Chairman, Director - of
Medi cal Education. Hyderabad and Qthers recorted in 1986 (2)
ALT 433. That decision is only to the effect of enabling al
eligible candidates whether against inservice quotas or
otherwise to participate in the exam nations for selection.
The other two decisions in 1983 SC 803 and 1998 (1) SCC 727
relied upon by the | earned counsel have no relevance to the
present case.
The neaning to be attributed to the expression
"inservice candidates" in 19(2) will have to be understood
with reference to Rule 3(2) along with explanation thereof.
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The candi dates who have been selected against the quota
reserved in rule 3(2) have got to be in rural service of
two years on duty or nore and have got to be selected in the
appropriate subjects leading to their being deputed for
post-graduate studies. If we read rule 19 along with Rule
3(2) it becones clear that an inservice candidate is one who
has put in a mnimumof twd years service in respective
fields in the rural areas and is selected against the
reserved quota and not all candidates who have put in 2
years rural service and are selected to Post G aduate
studies. Thus the view taken by the Tribunal on the neaning
of inservice candidates suffers from fallacy of reading
rules in conpartments and  not together. The intention of
the Governnent in framing these rules in clear that it is
only those candi dates who have been selected against the
reserved quota who wll be entitled to be deputed and not
others that is why sub-rule (2)-of Rule 19 provided that if
any candi date i n Governnent service other than the inservice
candidates is selected for —any post graduation courses
shoul d not be entitled for any kind of |eave including
extra-ordinary  |eave w thout allowances for prosecuting
Post - Graduat e Coursed, unlesshe has put in a mnimum of two
years of service on duty in the respective service. In
CGovernment service  there are two kinds of candi dates those
who are sel ected against reserved quota and those who are
sel ected otherw se than such quota. Those candi dates who are
covered by Rule  3(2) are those who have been sel ected
agai nst the quota ‘reserved for the inservice candidates
while others who are in Governnment service are selected are
those who fall outside such category. The former wll be
entitled to extra-ordi nary | eave or other kinds of |eave for
prosecuting the Post Gaduate studies and the condition
thereto is that they should have put- in amnimum of two
years service. Therefore, the view taken by the Tribuna
that the respondents will be treated at par with the ' other
inservice candidates cannot be upheld and the order made by
the Tribunal is set aside.

In the circunstances of the case.. we think if any

amount of noney has been paid to any of the respondents on
the basis that there is no distinction between the inservice
candi dat es and ot her candidates in Government service who
have been selected to the Post G aduate studies the same
shal | not be recovered.

Subj ect to what we have stated regardi ng recovery of

the anmobunts the appeals shall stand all owed. and the ~order
made by the Tribunal shall stand set aside. The applications
filed by the respondents before the Tribunal shall also
stand di smi ssed.




