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1987 SCALE (2)5

ACT:

Labour Law. Working Journalists and Qher Newspaper
Enpl oyees’ (Conditions of Service) and M'scel | aneous Provi -
sions Act. 1955: Sub-ss. (1) and (2) of s. 17 read with r
36 of the Rules framed thereunder--Dispute with regard to
unpaid dues between an enployee and his enpl oyer-conpany
whi ch has offices at places falling in different States--The
State CGovernnent conpetent to make a reference to the Labour
Court under sub-s. (2) of s. 17.

HEADNOTE

The appel | ant, a working journalist who was appoi nted on
Novermber, 1961 as a Staff Correspondent in the /Calcutta
Ofice of the respondent-conpany while working as” such at
Calcutta, applied on 29 April, 1975 to the Governnment of
West Bengal under sub-s. (1) of s. 17 of the Wrking Jour-
nal i sts and Newspaper Enpl oyees (Conditions of Service) and
M scel | aneous Provisions Act, 1955 for recovery of the
unpaid portion of his wages relating to the period Apri
1968 to February 1973. Wiile the conciliation proceedings
were on, he was prompted and transferred to Pune on 16
February, 1976. The Conciliation Oficer reported the fail-
ure of the proceedi ngs before himon 16 November, 1976 and
the CGovernment of West Bengal mmde a reference under sub-s.
(2) of s. 17 of the Act to the First Labour Court, ~ West
Bengal on 23 August, 1977 for the adjudication of the dis-
pute between the parties. The prelimnary objection raised
by the respondent-conpany that the Governnent of West Benga
was not conpetent to nake the reference was rejected by the
Labour Court. The respondent-conmpany’'s wit petition chal-
lenging 'the order of the Labour Court was allowed by a
Singl e Judge whose decision was affirned in appeal by the
Di vi si on Bench of the High Court.

Al'l owi ng the appeal by special |eave and dismissing the
wit petition of the respondent-conpany, this Court.

HELD: (i) Sub-s. (1) ors. 17 of the Act requires that an
application by the newspaper-enployee conplaining that an
amount due to himhas remai ned unpaid by the enpl oyer should
be made to the State Governnment. Wiich is the State Govern-
ment to which such application lies is
476
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indicated by r: 36 of the Rules nmade under the Act and that
rule provides that an application under s. 17 of the Act
shall be made to the Governnent of the State where the
central office or the branch office of the newspaper estab-
[ishment in which the newspaper enployee is enployed is

situated. It is the |ocation of the central office or the
branch office in which the newspaper enployee is enployed
whi ch determ nes which State Governnent it will be. The rule

works in favour of the convenience of the newspaper enpl oy-
ee. [478C F

(ii) Sub-s. (2) of s. 17 provides that if any question
arises as to the anobunt due under the Act to a newspaper
enpl oyee fromhis enployer, the State Governnent may refer
the question to any Labour Court, constituted by it under
the Industrial D sputes Act, 1947 or under any corresponding
law relating to investigation and settlenment of industria
disputes in forcein the State. If a question arises as to
the amount due, it is-a question which arises on the appli-
cation' nmde by the newspaper enployee, and the application
havi ng been made before the appropriate State Governnent, it
is that State Governnent which will call for an adjudication
of the dispute by referring the question to a Labour Court.
The State CGovernment before whomthe application for recov-
ery is made is the., State Government which will refer the
guestion as to the anmpunt due to a Labour  Court. [478F-G
479C- D]

In this case, the appellant was enployed at the Calcutta
branch of the respondent-conpany. He made the application to
the Labour Departnent of the CGovernment of West Bengal for
recovery of the unpaid portion of his wages. Wen the ques-
tion arose as to the amount due to the appellant, the Gov-
ernment of West Bengal made the reference for adjudication
to the First Labour Court, Wst Bengal. Upon the construc-
tion of sub-s. (2) of s. 17 as indicated at (ii) above, it
is beyond dispute that the Governnment of West Bengal is
conpetent to nmke the reference. The H gh Court erred in
hol ding that the reference was wi thout jurisdiction and that
it was the State of Maharashtra which was conpetent to make
the reference. [479E-QG

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2794 of
1986.

From the Judgnent and Order dated 18.1.1985 of the
Calcutta High Court in EMA T. No. 19 of 1983.

Appel | ant in person

G B. Pai, P.R Seetharaman and Ms. Deepa Chhabra for the

Respondent s.
477
The Judgnent of the Court was delivered by

PATHAK, CJ. This appeal is directed against the judgnent
and order of a Division Bench of the Calcutta Hi gh Court
affirmng on appeal the judgnent and order of a |earned
Si ngl e Judge of the H gh Court declaring that the reference
nmade by the Governnent of West Bengal in the dispute raised
by the appellant is inconpetent and invalid.

The appellant is a working journalist enployed by the
respondents, Messrs. Bennett Col eman and Conpany Limted.
The registered office of the conpany is at Bonbay and its
press is located in Calcutta. The sales office of the compa-
ny is situated in Calcutta. On 1 Novenber, 1961 the appel-
lant was appointed a staff correspondent in the Calcutta
office of the conpany. The letter of appointnent dated 9
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Noverber, 1961 was i ssued by the conpany fromits registered
of fice at Bonbay. Subsequently, the appellant was pronoted
to the post of Industrial Correspondent, Pune and was trans-
ferred fromCalcutta to Pune from 16 February, 1976. Upon
transfer to Pune the appellant received his remuneration and
al  owances fromthe Pune office of the conpany, and he was
under the direct control and supervision of the registered
of fice of the conpany situated i n Bonbay.

Wiile the appellant was in Calcutta and before his
transfer on pronotion to Pune the appellant applied to the
Labour Departnment, Governnent of West Bengal on 29 April,
1975 wunder sub-s. (1) of s. 17 of the W rking Journalists
and O her Newspaper Enployees (Conditions of Service) and
M scel | aneous Provisions Act, 1955 (hereinafter referred to
as "the Act") for recovery of the unpaid portion of his
wages relating to the period April, 1968 to February, 1973
fromthe enpl oyer conpany. On 14 May, 1975 the CGovernnent of
West Bengal initiated conciliation proceedings. The enpl oyer
conpany participated in the conciliation proceedings and a
joint conciliation neeting was hel d before the Conciliation
Oficer, Calcutta. The appellant was transferred to Pune
while the report of the conciliation proceedings was stil
awaited. On 16 Novenber, 1976 the Conciliation O ficer
reported failure of ‘the conciliation proceedings and recom
nmended that the dispute be referred to the Labour Court
under sub s. (2) of s. 17 of the Act. Accordingly, the
CGovernment of West Bengal nade a reference on 23 August,
1977 to the First Labour Court, West Bengal for the adjudi-
cation of the dispute between the parties. An objection was
rai sed by the enpl oyer conpany before the First Labour Court
that the reference was inconpetent as the Governnent of West
Bengal had
478
no power to make the reference. On 11 July, 1980 the ' First
Labour Court rejected the objection. The order was chal-
| enged by the enpl oyer conpany by a wit petition filed in
the Hi gh Court. By his judgment and order dated 5 August,
1982, the learned Single Judge held that the reference was
i nconpetent. That view was affirmed by a Division Bench of
the Hgh Court in appeal. And now this appeal by specia
| eave.

The question whether the CGovernnent of West Bengal — was
enmpowered to nake a reference of the dispute between the
appel l ant and the enpl oyer conpany nmust be determ ned by the
provisions of the Act in their application to the facts of
this case. Section 17 of the Act nmakes provision for the
recovery of noney due to a newspaper enployee from his
enployer. Sub-s. (1) requires that an application by the
newspaper enpl oyee conpl ai ni ng that an anount due to hi m has
remai ned unpai d by the enpl oyer should be nmade to the /'State
CGovernment, and provides that if the State Government is
satisfied that any amount is so due it is enpowered to issue
a certificate for that anpbunt to the Collector, and there-
upon the Collector nmust proceed to recover that anmount  in
the sanme manner as an arrear of |and revenue. Wich is the
State Governnent to which such application lies is indicated
by Rule 36 of the Rules nade under the Act. Rule 36 provides
that an application under s. 17 of the Act shall be made to
the Government of the State where the Central O fice or the
Branch O fice of the newspaper establishnent in which the
newspaper enployee is enployed is situated. It is the |oca-
tion of the Central O fice or the Branch Ofice in which the
newspaper enpl oyee is enpl oyed which determines which State
CGovernment it wll be. The Rule works in favour of the
conveni ence of the newspaper enployees.
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Sub-sections (2) and (3) of s. 17 provide:

"(2) If any question arises as to the anount
due wunder this Act to a newspaper enployee
from his enployer, the State Government nay,
on its own notion or upon application mde to
it, refer the question to any Labour Court

constituted by it under the I ndustria
Di sputes Act, 1947 ( 14 of 1947) or under
any cor respondi ng | aw rel ating to

investigation and settlenment of industria
disputes in force in the State and the said
Act or |law shall have effect in relation to
the Labour  Court as if the question SO
referred were a matter referred to the Labour
Court foradjudication under that Act or |aw.
479

(3) The decision of the Labour Court shall be
forwarded by it to the State Government which
made the reference and any anount found due by
the  Labour Court nmay be recovered in the
manner provided in sub-section (1)."

When all the provisions of s. 17 are considered together
it is apparent that they constitute a single scheme. In
sinple ternms the scheneis this. A newspaper enployee, who
clains that an anpbunt due to him has not been paid by his
enpl oyer, can apply to the State Governnent for recovery of
the ampunt. If no dispute arises as to the anount due the
Collector will recover the anount fromthe enployer and pay
it over to the newspaper enployee. If a question arises as
to the amount due, it is a question which arises on the
applicati on nade by the newspaper enployee, and the applica-
tion having been made before the appropriate State  Govern-
ment it is that State Government which will call  for an
adj udi cation of the dispute by referring the question to a
Labour Court. Wen the Labour Court has decided the ques-
tion, it will forward its decisionto the State Governnent
whi ch nmade the reference, and thereafter the State’' Govern-
nment wll direct that recovery proceedi ngs shall be taken
In other words the State CGovernnent before whom the applica-
tion for recovery is nade is the State Governnment which wll
refer the question as to the anpbunt due to a Labour Court,
and the Labour Court upon reaching its decision will forward
the decision to the State Governnent, which will then-direct
recovery of the anount.

Turning to the facts of the present case, it is clear
that the application under sub-s. (1) of s. 17 was rmade on
29 April, 1975 when the appell ant was enployed at the Cal-
cutta Branch of the enpl oyer conpany. He nade the applica-
tion to the Labour Departnent of the Governnment of / West
Bengal for recovery of the unpaid portion of his wages. Wen
the question arose as to the ambunt due to the appellant,
the CGovernment of West Bengal made the reference for adjudi-
cation to the First Labour Court, West Bengal. Upon the
construction of sub-s. (2) of s. 17 which has found favour
with us, it is beyond dispute, we think, that the Governnent
of West Bengal is conpetent to nmake the reference. |In our
opinion the High Court erred in holding that the reference
was without jurisdiction and that it was the State of Mha-
rashtra which was conpetent to make the reference. The
application for recovery was rightly nade by the appell ant
before the Governnent of West Bengal because he was then
enployed by the Branch Ofice of the enployer conpany,
Calcutta. Once we hold that the application was rightly made
bef ore the CGovernment of West
480
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Bengal , the further conclusion nust necessarily follow that
it was the Governnent of West Bengal which possessed the
power to refer the question for adjudication. It seens to us
that the High Court omitted to appreciate the inter-rela-
tionship between the different provisions of s. 17 and the
fact that if the proceedi ng under sub-s. (1) of s. 17 was
commenced rightly before a State Governnent it was that
State Governnent al one which should nmake a reference to a
Labour Court for adjudication.

A nunber of cases have been placed before us, but we do
not consider it necessary to refer to themhaving regard to
the view taken by us upon a plain analysis o.f the statutory
provi si ons.

W nmay note that the fundamental question before us is
whet her the Governnent of Wst Bengal was conpetent to nake
the reference. W do not consider it appropriate to decide
any other questions arising upon the reference since the
ref erence nust, pursuant to this judgment, be considered to
be pending still and those questions can be raised there.
Qur attention has been drawn by | earned counsel for the
enpl oyer —conpany to an award of the Labour Court of West
Bengal where, it is said, the question covered by the im
pugned reference has already been concluded on its nmerits.
That is a subm ssion which is open to the enployer conpany
during the proceedings before the Labour  Court upon the
i mpugned reference. W are concerned with a linmted point
and we need go no further.

In the result the appeal is allowed, the judgnent and order
dated 18 January, 1985 of the Division Bench of the Hi gh
Court and the judgnent and order dated 5 Cctober, 1982 of
the | earned Single Judge of the Hi gh Court are set aside and
the wit petition filed by the enployer conpany is dis-
m ssed. The Labour Court will now proceed to di spose of the
reference expeditiously. The appellant is entitled to his
costs of this appeal and of theentire proceedings before
the Hi gh Court.

P.S. S Appea
al | oned.
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