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ACT:

Decree-Pre-enption suit by illegitimte son and daughter of
a femal e vendor-Wether the words "son or daughter of such
femal e" used in Punjab Pre-enption Act, as anmended, include
an illegitimte son or daughter of such fenal e-Punjab Pre-
enption Act, 1913 (1 of 1913), as anended by Act X of 1960,
s. 15(2)(b).

HEADNOTE
The appel l ants-illegitimte  son ~and daughter of one

Sardarni-filed a suit to pre-enpt the sale made by her of
agricultural land to the respondents. Both the trial /court
as well as the District Court on appeal granted to the
appel lants a decree for pre-enption, thoughto a linmted
extent. On second appeal by the respondents, the Hi gh Court
directed the dism ssal of the suit on the ground that the
appel l ants were not conprehended within the class of persons
who were entitled to, pre-enption under s. 15(2)(b) of -the
Punjab Pre-enption Act as anmended by Act X of ~ 1960. On
appeal by Special Leave the appellants contended that the
provision in s. 15 of the Preenption Act nmust be read in
conjunction wth the H ndu Succession Act, 1956 which  made
provision for the devolution of property belonging to a
female owner and that as wunder the latter enact ment
illegitimate children of the Hindu female were entitled to
succeed to her property, it nmust be held that when the
Punjab legislature wused in 1960 the expression ’'son or
daughter’ it meant a son or a daughter who woul d be entitled
to succeed as an heir of a H ndu fenale.

Hel d: The normal rule of construction of the words
“child" "son" or "daughter"” in a statute would include only
legitimate children. No doubt, there night be express
provision in the statute itself to give these words a nore
extended neaning as to include also illegitimate children
and s. 3(j) of the Hi ndu Succession Act (Act XXX of 1956)
furni shes a good illustration of such a provision. It mght

even be that without an express provision in that regard the
context might indicate That the words were used in a nore
conpr ehensi ve sense as i ndi cating nerely a bl ood
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rel ationship apart fromthe question of legitimcy. Section
15 contains no express provision and the context, so far as

it goes, is not capable of |ending any support to such a
construction. In the first place, the wrds "Son or
daughter” occur nore than once in that section. It was

fairly conceded on behalf of the appellant that where the
son or daughter of a male vendor is referred to, as in s. 15
(1), the words nean only the legitimte issue of the vendor
If so, it cannot be that in the case of a fenmale vendor the
words could have a different connotation. Even taking the
case of a fenmale vendor herself, there is a reference in s.
15(2)(a)(i) to the brother’s son of such vendor. It could
hardly be argued that a brother’'s illegitinate son is
conprehended within those words. Therefore, it nust be held
that when s. 15(2)(b)(i) uses the words "son or daughter" it
nmeant only a legitimte son and |egitimte daughter of the
femal e vendor.

206

JUDGVENT:

ClVIL APPELLATE JURI SDICTI ON-Civil Appeal No. 467 of 1963.
Appeal by special l'eave fromthe judgment and decree dated
February 1961 of 'the Punjab Hi gh Court in Regular Second
Appeal No. 837 of 1960.

Bi shan Narain and Naunit Lal, for the appellants.

Yashpal Gandhi and S. D. CGoswam, for-the respondents.

March 13, 1964. The judgment of ‘the Court was delivered by
AYYANGAR, J.-Do the words "son or daughter of such fenale"
occurring in s. 15(2)(b) of the Punjab Preenption Act, 1913
as amended by Act X of 1960 include an-illegitimte son or
illegitimte daughter of such femaleis the only question
that arises in this, appeal by special |eave.

The appellants are the illegitimte son and daughter of one
Sardarni  Prem Prakash Kaur. By a registered deed of sale
dated Decenber 1, 1956 the said lady sold 18 bighas, 1
bi swas and 5-1/2 biswansis of agricultural land for a sum of
Rs. 10,000/- to the respondents.  The appellants filed a
suit to pre-enpt this sale. There was sone dispute about
the consideration actually paid but we are not now concerned
with it. Both the trial court as well as the District Court
on appeal granted to the appellants a decree for pre-
enption, though to a limted extent. The respondents filed
a second appeal to the High Court and the |learned Judges, by
the judgnent now under appeal, directed the dism ssal of the
suit on the ground that the appellants were not conprehended
within the class of persons who were entitled to pre-enption
under s. 15(2)(b) of the Punjab Pre-enption Act . as it/ now
stands under the anmendnent effected by Act X of 1960. /It is

from this judgnent that, by special I|eave, the  present
appeal has been brought.
M. Bi shan Narain-learned Counsel for the appell ant s

submitted to wus that the provisionins. 15 of the Pre-
enption Act nust be read in conjunction wth the Hindu
Succession Act, 1956 which made provision for the devol ution
of property belonging to a fenale owner and that as under
the latter enactnent illegitinmate children of a H ndu femal e
were entitled to succeed to her property, it must be held
that when the Punjab | egislature used in 1960 the expression
"son or daughter’ it meant a son or a daughter who would be
entitled to succeed as an heir of a H ndu femnale. W are
unable to accept this subnmission of |[|earned Counsel
Section 15 whose construction calls for consideration reads
as follows:
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"15. Persons in whomright of pre-enption
vests in respect of sales of agricultural |and
and vill age

207
i movabl e property.-(1) The right of pre-enp-
tion in respect of agricultural land and
vill age i nmovabl e property shall vest-
(a) where the sale is by a sole owner:
First, in the son or daughter or son’s son or
daughter’s son of the vendor
Secondly, in the brother or brother’s son of
the vendor;
Thirdly, in the father’'s brother or father’'s
brother’s son of the vendor
Fourthly, ~ in ‘the tenant who holds under
tenancy  of ~the vendor the land or property
sol d-or a part thereof;
(b) where the 'sale is of a share out of
joint-1and or property and is not nade by al
the cosharers jointly: -
First, in the sons or daughters or son's sons
or daughter’s sons of the vendor or vendors;
Secondly, in the brothers or brother’s sons of
the vendor or vendors;
Thirdly, in the father’'s brothers or father’'s
brother’s sons of the vendor or vendors-,
Fourthly, in the other co-sharers;
Fifthly, in the tenants who hol d under tenancy
of the vendor or vendors the land or property
sold or a part thereof;
(c) where the sale is. of |land or  property
owned jointly and is nade by all  the co-
sharers jointly: -
First, in the sons or daughters or son's sons
or daughter’s sons of the vendors;
Secondly, in the brothers or brother’s sons of
t he vendors;
Thirdly, in the father's brothers or father’'s
brother’s sons of the vendors;
Fourthly, in the tenants who hold under
tenancy of the vendors or any one of them the
| and or property sold or a part thereof.
(2) Notwi t hstanding anything contained in
sub-section (1)-
(a) where the sale is by a fenmal e of lLand or
property to which she has succeeded through
her father or brother or the sale in respect
of such
208
| and or property is by the son or daughter of
such fenale after inheritance, the “right of
preenption shall vest:-
(i) if the sale is by such female, in her
brot her or brother’s son;
(ii) if the sale is by the son or daughter of
such fermale, in the nother’'s brothers or the
nother’s brother’s sons of the vendor or ven-
dors;
(b) where the sale is by a female of |and or
property to which she has succeeded through
her husband, or through her son in case the
son has inherited the land or property sold
from his father, the right of pre-enption
shal | vest: -
First, in the son or daughter of such femnale;
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Secondly, in the husband s brother or hus-

band’s brother’'s son of such fenale."
The submi ssion of |earned Counsel virtually anpbunts to this
that in order to construe the words used in s. 15 one should
travel beyond the enactnent and ascertain the class of
persons who are entitled under the H ndu Succession Act to
succeed as heirs of the intestate vendor. Even a cursory
exam nati on would show that this construction is untenable
and that the framers of the Act did not proceed on any such
t heory. Take, for instance, the case where a female
succeeds to property through her father or brother dealt
with ins. 15(2)(a) of the Pre-enption Act. Her heirs under
the Hi ndu Succession Act would be, if the property was
inherited fromher father, her son or daughter (including
the children of any predeceased son or daughter) and in
their absence the heirs of the father. |If, however, the
property was inherited fromher brother, the devolution is
different (vide s. 15(1) and (2)). The devolution provided
by s. 15(2)(a)(i) of the Pre-enption Act is different and
confers. the right to pre-enpt on her brother or her
brother’ s son.~ The theory, therefore, that we should resort
to the line of heirs asin an-intestate succession under the
H ndu Succession Act or, for the matter of that, to any
ot her system of Conmon Law or statute " applicable to the
vendor is obviously “untenable. Pursuing this line of
reasoning a little, it was not disputed that if the female
vendor were a Christian by religion, only ~her legitimte
issue would be denoted by these words. As it is comon
ground that the statutory right of pre-enmption conferred by
s. 15 is as much applicable to a Christian owner of property
as to a Hindu, it woul d be seen that the construction of the
words of this statute of general application woul d be
209
made to depend on the religion to which the vendor belonged,
and in fact would vary with any change made by statute in
the law of intestate succession asapplicable to different
conmunities. The position that would arise on a conversion
of the vendor to a different faith, wth a “different
personal |law as to succession would bring out in-bold'relief
t he unsustainability of the submission based on the
peculiarities of the personal |aw as to intestate succession
applicable to the vendor.
W have, therefore, to ascertain whether by the expression
"son or daughter’ only the legitimte issue of such fenmale
is conprehended or whether the words are ~w de enough to

include illegitimate children also. That the normal rule of
construction of the words "child", "son" or ~"daughter"
occurring in a statute would include only legitimte
children i.e., born in wedlock, is too elenmentary to require
aut hority. No doubt, there m ght be express provision in
the statute itself to give these words a nore " extended
nmeaning as to include also illegitimate children and 's. 3(j)
of the H ndu Succession Act (Act XXX of 1956) furnishes :a
good illustration of such a provision. It mght even  be

that without an express provision in that regard the context
mght indicate that the words were used in a nobre conpre-
hensive sense as indicating nmerely a blood relationship
apart from the question of legitinacy. Section 15 with
which we :are concerned contains no express provision and
the <context, so far as it goes, is not capable of [|ending

any support to such a construction. |In the first place, the
words "son or daughter" occur nore than once in that
section. It was fairly conceded by M. Bishan Narain that

where the son or daughter of a nmale vendor is referred to,
as ins. 15(1). the words mean only the legitinmate issue of
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the vendor. If so, it cannot be that in the case of a
femal e vendor the words could have a different connotation

Even taking the case of a fenale vendor herself, there is a
reference in s. 15(2)(a)(i) to the brother’'s son of such

vendor . It could hardly be open to argunent that a
brother’s illegitimate son is conprehended wthin those
wor ds. The matter appears to us to be too clear for
argunent that when s. 15(2)(b)(i) uses the words "son or
daughter” it meant only a legitinate son and a legitimte

daughter of the femal e vendor

The appeal accordingly fails and is dismssed with costs.
Appeal dism ssed.
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