http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 12

CASE NO. :
Appeal (civil) 441 of 2001
Speci al Leave Petition (crl.) 5373 of 1997
PETI TI ONER
E. S. P. RAJARAM & ORS
Vs.
RESPONDENT:
UNION OF I NDIA & ORS
DATE OF JUDGVENT: 10/ 01/ 2001
BENCH

D. P. Mphapat r o, Doraswanmy Raju, S.V.Pati

JUDGVENT:

D.P. MOHAPATRA, J.

Leave granted.

The appel l ants who were appoi nt ed as Traffic
Apprentices in Southern Railway prior to May 15, 1987, have
filed this appeal challenging the judgnent of the 'Madras
Bench of the Central Adm nistrative Tribunal (for short the
CAT) dated OCctober 4, 1996 in OA No. 1096 of | 1996
dismssing the case with the observation that it would be
appropriate for the applicants to approach the Suprenme Court
for any clarification/review of the judgnent in the case
titled Union of India and others vs.. M__ Bhaskar and others
1996 (4) SCC 416. The controversy which arose in that case
was regarding the claimof Traffic Apprentices appointed
prior to 15-5-1987 that they should be given the scale of
pay of Rs.1600-2660, benefit of which was available to
Traffic Apprentices recruited after 15-5-1987. Simlar
claims were raised before different benches of the CAT.
There had been divergence of opinion between the different
benches, some accepting the claimof pre 1987 Traffic
Apprentices for the higher scale of pay, some other benches
taking a contrary view The Ernakul am bench of CAT had
guashed the menorandum dated 15-5-1987 issued by the Railway
Board in which it was provided that the higher scale of pay
woul d be admissible only to the Traffic Apprentices
recruited after the date of the menor andum These
conflicting views taken by different benches of the CAT cane
up for consideration by this Court in the case of Union of
India and others vs. M Bhaskar and others (supra), in
which a Bench of three | earned Judges held inter alia (i)
that Rule I-A of the Indian Railway Establishnent Code which
had cone to be made pursuant to the power conferred by the
proviso to Article 309 of the Constitution permtted the
Railway Board to issue necessary instructions regarding
recruitment in the |owest grade and the nenorandum dated
15-5-1987 having been issued in exercise of that power, the
Board had valid authority to issue the nenorandum ii) that
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since the recruitnent of apprentices under the inpugned
nmenorandum was to man the posts, not of Assistant Station
Masters, Assistant Yard Masters etc. as before, but of
Station Masters and Yard Masters and the standard of
examnation for the apprentices to be recruited after
15-5-1987 was required to be higher than that which was
prevailing, giving them higher pay scales or reducing the
period of their training, could not be said to be d
iscrimnatory, arbitrary or unreasonable. iii) That the cut
off date 15-5-1987 is not arbitrary since the court felt
satisfied that the date is of relevance and the nenorandum
as given cane to be issued in the circunstances noticed in
the judgment. This Court upheld the wvalidity of the
menor andum The conclusions arrived at by this Court were
summed up in paragraph 17 of the judgment which reads as
fol | ows:

"17.A'l the appeals, therefore, stand disposed of by
setting aside the judgnents of those tribunals which have
held that ~the pre-1987 Traffic/Commercial Apprentices had
become entitled to the higher pay scale of Rs.1600-2660 by
the force of menorandum of 15-5-1987. Contrary view taken
is affirmed. W also set aside the judgnent of the
Er nakul am Bench which decl ared the menorandum as invalid;
so too of the Patna Bench in appeal @SLP (C) No. 15438 of
1994 qua Respondent’ 1. W also state that cases of
Respondents 2 to 4 in appeals @SLPs (C) Nos. 2533-35 of
1994 do not stand on different footing."

I n paragraph 18 of the judgnent this Court considering
the hardshi p which nay be caused to the appell ants concerned
directed Union of India and its officers notto recover the
amount already paid. The said paragraph-is quoted ' herein
bel ow 18. Despite the aforesai d conclusion of ours, we
are of the view that the recovery of the anpunt already paid
because of the aforesaid judgnents of the Tribunals would
cause hardship to the respondents/appellants concerned and,
therefore, direct the Union of India and its officers not to
recover the anount already paid. This part of < our order
shall apply (1) to the respondent/appellants who are before
this Court; and (2) to the pre-1987 apprenticein whose
favour judgment had been delivered by any CAT and which had
becomre final either because no appeal was carried to this
Court or, if carried, the same was dism ssed. This benefit
woul d be available to no other."

I n pursuance of the directions issued by this Court in
the judgment, the departmental authorities gave appropriate
placenent in the scale of pay to the appellants who were
recruited as Traffic Apprentices prior to 15-5-1987. They
were given the pay of scale of Rs. 455-700 which stood
revi sed as Rs. 1400-2300 on the recomendati on of the 4th Pay
Conmi ssion and not the scale of Rs.550-750 which was revised
to Rs.1600-2660. Feel ing aggrieved by the said order the
appel lants filed OA No.1096/96 whi ch was di sposed of by the
judgrment dated 4th of Cctober, 1996 of the Madras Bench of

the CAT in the manner noted earlier. Thereafter the
appellants filed SLP No. 5373 of 1997 giving rise to this
appeal . In the said SLP a bench of three | earned Judges of

this Court by the Order passed on 6-11-1997 directed that
the matter be placed before a constitution bench, since the
judgrment in M Bhaskar’s case (supra) was delivered by
co-equal bench. The referral order is quoted hereunder

“In this special |eave petition the grievance of the
petitioners is against the Direction No.2 contained in Para
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18 of the judgment of this court in Union of India & Os.

Vs. M Bhaskar & Ors., 1996 (4) SCC 416 passed by the
Bench of Three | earned Judges whereby it has been directed
that the order contained in para 18 would apply to pre-1987
apprentices (Traffic) 1in whose favour judgment has been
delivered by any CAT and which had becone final either
because no appeal was carried to this Court or, if carried,

the same was disnissed. The |learned counsel for the
petitioners has challenged the correctness of t hese
directions on the ground that finality of the orders passed
in the case of the petitioners as a result of the specia

| eave petition filed against the order of the CAT having
been dismssed by this Court, could not be reopened as a
result of the said directions. Since the judgnent in M
Bhaskar’'s case (supra) was delivered by a Bench of three
| earned judges of this Court, we consider it appropriate
that the matter be placed before the Constitution Bench. It
is directed that the matter nmay be placed before the Hon' ble
Chi ef Justice for directions in this regard.

In the nmeanwhile, it is directed that the Status quo
with regard to reversion in rank and reduction in pay scal es
shal |l be maintained, as it exists today."

The main thrust of the arguments of |earned counse
appearing for the appellants was that the observations and
directions given by this Court in M Bhaskar’s case (supra)
particularly in paragraph 18 thereof are unsustai nable since
it was passed without giving any notice to the appellants
and/ or other simlarly placed enpl oyees who were  seriously
prejudi ced by such directions.” Elucidating the contentions,
the learned counsel subnmitted that the appellants who had
been given fitnent in the higher scale of pay, Rs.1600-2660
and on that basis sone of them had got further pronotions
should not have been subjected to the directions in the
judgnment of this Court particularly when the special |eave
petition filed by the Union of India and the /Railways
against the judgnment of CAT (Madras Bench) dated 4th of
Decenber, 1989 in OA No. 322 of 1988 and 488 of 1987 (the
appel lants were applicants in OA 322 of 1988) accepting
their claimfor the higher scale of pay had been  disnissed
inlimne by this Court. 1In any view of the case, submtted
the learned counsel, the principle of natural justice
required that the appellants should have been given notice
and afforded an opportunity of hearing before the ~order
prejudicially effecting their interest was passed. The
| earned Additional Solicitor General appearing for the
respondents on the other hand contended that in the context
of the facts and circunstances of the case and the nature of
the controversy raised, this Court rightly passed the order
issuing the directions in paragraph 18 of M Bhakar’''s case
(supra) for the purpose of bringing about uniformty anongst

all the enployees simlarly placed, that is, those who were
recruited as Traffic Apprentices prior to 15-5-1987. The
further subm ssion of the learned Addl. Solicitor Genera

was that this Court taking note of the hardship which may be
caused to the appellants and other simlarly placed
enpl oyees issued the further direction that no recovery

shall be made of the ampunt which they m ght have received
in the higher scale of pay. In the submssion of the
| earned  Addl. Solicitor General, the directions in

paragraph 18 of the judgnment were issued with a viewto do
conplete justice between all pre-1987 Traffic Apprentices
and therefore calls for no interference.
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Since, the thrust of the arguments of the |earned
counsel appearing for the petitioners and the intending
interveners was that the observations in paragraphs 17 & 18
of the judgment in M Bhaskar’s case (supra) by which they
have been seriously prejudi ced were not made without giving
notice to them we specifically asked the | earned counsel to
place their argunents on the nmerits of the directions
contained in the said paragraphs for the purpose of
satisfying ourselves if a re-look at the said decision is
necessary. The |earned counsel could not raise any
contention of substance questioning the correctness of the
decision in the aforementi oned case except stating that nany
of the persons who were parties in the cases decided by the
Tribunal taking the contra- view and sonme others had been
given benefit on the basis of the decision of the Tribuna
and sone of them have even-got further pronotions which have
become vulnerable in view of the decision of this Court in

M  Bhaskar case (supra). It was their contention that this
Court 'should  have made it clear that the decision in M
Bhaskar  ‘case (supra) will not affect the parties in whose

favour judgnents have been-delivered by any bench of CAT and
whi ch had becore final either because no appeal was carried
to this Court or if carried the sane was dismssed and
further the benefit should have been extended to others who
though not parties/in any proceedi ng before any bench of CAT
had been given service benefit on the basis of the judgnent
delivered by a bench of the CAT taking the view which was
rejected by this Court in M Bhaskar case (supra). W have
carefully perused the judgnment in M Bhaskar’ s case
(supra). The decision in that case has been taken on a
detailed analysis of the relevant provisions of the Indian
Rai | way Est abl i shrent Code and t he I-ndi an Rai | way
Est abl i shment Manual (1968 Edn.), ~and in the [light of
certain general principles of lawrelating to recruitnent
cogent reasons have been given'in support of the findings
and conclusions arrived at in the judgnent. As noted
earlier no contention was advanced before us pointing out
any serious error in the decision therein. W are satisfied
that in the facts and circunstances of the case placed
before their Lordships the decision is correct and warrants
no interference.

If it 1is necessary to trace the source of power of
this Court to issue the directions and pass the order as in
par agr aph 18 of M Bhaskar’s case (supra) one can
straightaway |ook to Article 142 of the Constitution. The
sai d provision vests power in the Supreme Court to pass such
decree or nmake such order as is necessary for doing conplete
justice in any case or mater pending before it. The
provi sion contains no limtation regarding the causes or the
circunstances in which the power can be exercised nor does
it lays down any condition to be satisfied before such power
is exercised. The exercise of the power is left conpletely
to the descretion of the highest court of the country —and
its order or decree is made binding on all the Courts  or
Tribunals throughout the territory of India. However, this
power is not to be exercised to override any express
provi si on. It is not to be exercised in a case where there
is no basis in | aw which can forman edifice for building up
a super structure. This Court has not hesitated to exercise
the power under Article 142 of the Constitution whenever it
was felt necessary in the interest of justice. |In the case
of M S Ahlawat vs. State of Haryana and another (2000) 1
SCC 278) a bench of three | earned Judges of this Court
considering the power of the Court to recall its own order
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in a crimnal case referred to the rel evant observations in
Supreme Court Bar Association v. Union of India (1998) 4
SCC 409) and held that under Article 142 of the Constitution
the Supreme Court cannot altogether ignore the substantive
provisions of a statute and pass orders concerning an issue
which can be settled only through a nechani sm prescribed in
another statute. The follow ng passage fromthe headnote of
the case of Suprene Court Bar Association v. Union of India
(supra) was quoted with approval : "However, the powers
conferred on the Court by Article 142 being curative in
nature cannot be construed as powers which authorise the
Court to ignore the substantive rights of a litigant while
dealing with a cause pending before it. This power cannot
be used to 'supplant’ substantive |aw applicable to the case
or cause under consideration of the Court. Article 142,
even with the wdth of its anplitude, cannot be wused to
build a new edifice where none existed earlier, by ignoring
express statutory provisions dealing with a subject and
thereby to achieve sonething indirectly which cannot be
achieved " directly. The very nature of the power nmust |ead
the Court to set limts for itself within which to exercise
those powers and ordinarily it cannot disregard a statutory
provi si on governi ng a subject, except perhaps to bal ance the

equities between the conflicting clains of the litigating
parties by ’'ironing out the creases’ in a cause or natter
before it. I ndeed / the Suprenme Court is not a court of
restricted jurisdiction of only _dispute-settling. The
Supreme Court has ‘always been a law nmaker ‘and its role
travel s beyond nerely dispute settling. It is a

"probl emsolver in the nebul ousareas’ but the substantive
statutory provisions dealing with the subject-natter of a
given case cannot be altogether ignored by the  Suprene
Court, while naking an order under Article 142. | ndeed,
t hese constitutional powers cannot, ~in any way, be
controlled by any statutory provisions but at the sanme tine
these powers are not neant to be exercised when their
exercise may cone directly in.conflict with what has been
expressly provided for in a statute dealing expressly wth
the subject."”

In the case of R C. Sahi and others vs.—Union of India
and others (1999) 1 SCC 482 concerning applicability of
certain service rules to officers of the CRPF this Court
relying on the power vested in Article ~142 "for ~doing
conplete justice in any cause or nmatter" issued the
following directions: "There are two petitioners in W(C
No. 211 of 1997. CQut of these two, it is stated that one has
already retired from the service. In the Ilight of the
interim orders dated 19.1.1998 and 27.1.1998, the /first
petitioner (C.M Bahuguna) 1is still in service in the
pronoted post. In the circunstances, we are of the view
that notw thstanding the dismssal of the wit petition, the
petitioner, viz. C. M Bahuguna who is still in service in
the pronoted post, should be allowed to continue in the said
pronmoted post, if necessary, by creating a supernunerary
post. However, we make it clear that all further pronotions
shall be made in the light of this order."

In the case of Gaurav Jain vs. Union of India and
others (1998) 4 SCC 270) considering the petition for
review, a Bench of three |earned Judges of this Court
interpreting Article 142(1) held that the provision does not
and cannot override Article 145(5) and observed that the
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decrees or orders issued under Article 142 nmust be issued
with concurrence of the majority of the Judges hearing the

matter. This Court referred to the following observations
made by the Court in Prem Chand Garg vs. Exci se
Conmi ssi oner U. P.1963 Supp.(1) SCR 885 : "It does not and

cannot override Article 145(5). The decrees or orders
i ssued under Article 142 must be issued with the concurrence
of the mpjority of Judges hearing the matter. |In the case
of Prem Chand Garg v. Excise Commr. U.P. a Bench of five
Judges of this Court considered a Rule made by this Court
providing for inmposition of terns as to costs and as to
giving of security in a petition under Article 142 were very
wi de and could not be controlled by Article 32. Negativing
this contention, this Court said

"The powers of this Court are no doubt very w de and
they are intended to be and will always be exercised in the
interest of justice. But that is not to say that an order
can be made by thi's Court which is inconsistent with the
f undanent al rights guar ant eed by Part 111 of t he
Consti tution. An order which this Court can make in order
to do conplete justice between the parties, nmust not only be
consistent wth the fundanental rights guaranteed by the
Constitution, but it cannot even be inconsistent with the
substantive provisions of the relevant statutory |aws.
Therefore, we do not think it would be possible to hold that
Article 142(1) confers wupon this Court powers which can
contravene the provisions of Article 32."

Simlarly, powers conferred by Article 142(1) also
cannot contravene the provisions of Article 145(5). Article
142 would not entitle a Judge sitting on a Bench of two
Judges, who differs fromhis colleague toissue directions
for the enforcenent of his order although it may not be the
agreed order of the Bench of two Judges. |If this were to be
permtted, it would lead to conflicting directions being
i ssued by each Judge under Article 142, directions which may
quite possibly nullify the directions given by another Judge
on the sane Bench. This would put the Court in an untenable
posi tion. Because if in a Bench of two Judges, one Judge
can resort to Article 142 for enforcenment of his directions,
the second Judge can do |ikew se for the enforcenent of his
directions. And even in a larger Bench, a Judge holding a
mnority view can issue his order under Article 142 although
it my conflict with the order issued by the majority. This
would put this Court in an indefensible situation and | ead
to total confusion. Article 142 is not neant for such a
pur pose and cannot be resorted to in this fashion."

In the case of State of Punjab and others vs.
Bakshi sh  Singh (1998) 8 SCC 222) concerning a departmental
proceedi ng against a police constable this Court rejecting
the contention raised by the appellant that the Suprene
Court could not cure inconsistency because the respondent
had not filed any cross appeal, this Court renmpved the
i nconsi stency by invoking Article 142 of the Constitution
and by referring to Order 41, Rule 33 and Section 107(1)(a)
of the Code of Civil Procedure, 1908. This Court referring
to the decision of the Constitution Bench in Supreme Court
Bar Association case (supra) reiterated the position that
whi | e exercising power under Article 142 of the Constitution
the Court cannot ignore the substantive right of a litigant
while dealing with a cause pending before it and can invoke
its power under Article 142. The power cannot however be
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used to suppl ant substantive |aw applicable to a case. This
Court further observed that Article 142 even with the width
of its anplitude, cannot be used to build a new edifice
where none existed earlier, by ignoring express statutory
provisions dealing with a subject and thereby achieve
something indirectly which cannot be achieved directly. In
the case of Spencer & Conpany Ltd. and another vs.
Vi shwadarshan Distributors Pvt. Ltd. and others (1995)1
SCC 259 this Court dealing with the binding nature of the
orders issued by the Suprene Court to the Hi gh Court
referring to the provisions of the Articles 141, 142 and 144
of the Constitution nade the significant observations: "The
afore-narrated words, we think, presently, are enough to
assert the singular constitutional role of this Court, and

correspondingly of the assisting role of all authorities,
civil or judicial, in the territory of India, towards it,
who are nandated by the Constitution to act in aid of this
Court. That the Hi gh Court is one such judicial authority

covered under Article 144 of the Constitution is beyond
qguesti on. The order dated 14.1.1994 of this Court was
i ndeed a judicial order and otherw se enforceabl e throughout
t he territory of India under Article 142 of t he
Consti tution. The Hi gh Court was bound to come in aid of
this Court when it required the Hi gh Court to have its order
wor ked out. The /| anguage of request oftenly enployed by
this Court in such situations is to be read by the High
Court as an obligation, in carrying out the  constitutiona
mandate, naintaining the wit of thi's Court running |arge
t hroughout the country.”

In the case of Ram Krishna Verma and others vs. State
of U P. and others (1992) 2 SCC 620 a case relating to
grant of permt to private operators on nationalised routes,
this Court referring to Articles 136, 142 and 226 ' of the
Constitution held that the Court ~should endeavour to
neutralise any undeserved and unfair advantage gai ned by a
party invoking its jurisdiction. (Therein it was observed by
this Court (at p.630):

"This Court in Gindlays Bank Ltd. v. 1TO held that
the Hi gh Court while exercising its power under Article 226
the interest of justice requires that any —undeserved or
unfair advantage gai ned by a party invoking the jurisdiction
of the court nust be neutralised. It was further held that
the institution of the Ilitigation by it should not be
permtted to confer an wunfair advantage on the party
responsible for it. 1In the light of that Iaw andin view of
the power under Article 142(1) of the Constitution this
Court, while exercising its jurisdiction would do conplete
justice and neutralise the unfair advantage gai ned by the 50
operators including the appellants in dr aggi ng t he
l[itigation to run the stage carriages on the approved route
or area or portion thereof and forfeited their right to
hearing of the objections filed by themto the draft schene
dat ed February 26, 1959."

In the case of Re: Vinay Chandra Mshra (1995)2 SCC
584) relating to a proceeding for crimnal contenpt a Bench
of three |learned Judges of this Court dealing wth the
prilimnary objection raised on behalf of the contemmer and
the State Bar Council held that this Court is not only the
hi ghest court of record, but under various provisions of the
Constitution, is al so charged with the duties and
responsibilities of correcting the | ower courts and
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tribunals and or protecting themfromthose whose m sconduct
tends to prevent the due performance of their duties.
Therein this Court distinguished the decisions in Prem Chand
Garg (supra) and relied on the decisions in Delhi Judicia
Service Association vs. State of Gujarat (1991)4 SCC 406
and Union Carbide Corporation.etc. vs. Union of India
(1991) 4 SCC 584, and this Court nade the follow ng rel evant
observations in connection wth the power vested under
Article 142 :

"Apart fromthe fact that these observations are made
with reference to the powers of this Court under Article 142
which are in the nature of supplenentary powers and not wth
reference to this Court’s power under Article 129, the said
observati ons have been explained by this Court inits |ater
decisions in Delhi ~Judicial Service Assn. v. State of
Gujarat and Union Carbide Corpn. v. Union of India. In
para 51 of the former decision, it has been, with respect,
rightly pointed out that the said observations were nmade
with regard to the extent of this Court’s power under
Article 142(1) in the context of fundanmental rights. Those
observations have no -bearing on the present issue. No
doubt, it was further observed there that those observations
have no bearing on the question in issue in that case as
there was no provision in any substantive law restricting
this Court’s power /to quash proceedings pending before
subordinate courts. But it was also added there that this
Court’s power under Article 142(1) to do conplete justice
was entirely of a ‘different level and of a different
quality. Any prohibition or restriction contained in
ordi nary | aws cannot-_act  as a limtation on the
constitutional power of this Court. Once this Court is in
seisin of a matter before it, it has power to issue any
order or direction to do conplete justice in the matter. A
reference was nade in that connection to the concurring
opi nion of Justice A N Sen in Harbans Singh v. State of
u. P. where the |earned Judge observed as follows: (scc
pp. 107- 08, para 20):

"Very wide powers have been conferred on this Court
for due and proper admnistration of justice. Apart from
the jurisdiction and powers conferred on this Court - under
Articles 32 and 136 of the Constitution, | am of the opinion
that this Court retains and nust retain, an inherent ~power
and jurisdiction for dealing with any ext raordi nary
situation in the larger interests of admnistration of
justice and for preventing manifest injustice being done.
This power nmust necessarily be sparingly used only in
exceptional circunstances for furthering the ends of
justice."

The Court has then gone on to observe there that  no
enactment nmade by Central or State legislature can Iimt or
restrict the power of this Court under Article 142 of the
Constitution, though the Court nust take into consideration
the statutory provisions regulating the matter in dispute.
VWhat would be the need of conplete justice in a cause or
matter, would depend upon the facts and circunstances of
each case

In the case of Union Carbide Corporation and others
Vs. Union of India and others (supra), a Constitution Bench
of this Court dealing with the power of the Apex Court to
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withdraw unto itself cases pending in the district court at
Bhopal , consi dered the scope and anbit of the power vested in
the Court under Article 142 of the Constitution. In para 60
of the judgnment it was observed

"Any limted interpretation of the expression "cause
or matter" having regard to the wide and sweeping powers
under Article 136 which Article 142(1) seeks to effectuate,
limting it only to the short compass of the actual dispute
before the Court and not to what might necessarily and
reasonably be connected with or related to such matter in
such a way that their withdrawal to the apex Court would
enable the court to do "conplete justice", would stultify
the very wide constitutional powers. Take, for instance, a
case where an interlocutory order in a matrinonial cause
pending in the trial court comes up before the apex Court.
The parties agree to have the main matter itself either
decided on the nerits or disposed of by a conprom se. | f
the argunment is correct this Court would be powerless to
wi thdraw ' the main natter and dispose it of finally even if
it be on_ consent of both sides. Take also a sinilar
situation where some criminal proceedings are also pending
between the |litigating spouses. If all disputes are
settled, can the court not call up to itself the connected
crimnal litigation for a final disposal? |If matters are
di sposed of by consent of the parties, can any one of them
[ater turn around and say that the apex Court’s order was a
nullity as one without jurisdictionand that the consent
does not confer jurisdiction? This is not the way in which
jurisdiction wth such w de constitutional powers is to be
construed. While it is neiehter possible nor advisable to
enunerate exhaustively the nultitudi nous ways in which such
situations may present thensel ves before the Court where the
Court with the aid of the powers under Article 142(1) could
bring about a finality to the nmatters, it is common
experience that day in and day out such matters are taken up
and decided in this Court. It .is true that nmere practice,
however long, wll not legitimze issues of jurisdiction
But the argunent, pushed to its logical conclusions, would
mean that when an interlocutory appeal cones up before this
Court by special |eave, even with the consent of the
parties, the main matter cannot be finally disposed of by
this Court as such a step would inply an inpernissible
transfer of the main matter. Such technicalities do not
belong to the content and interpretation of constitutiona
powers.

In para 83 of the judgnent this Court  rejected as
unsound and erroneous the proposition that a provision in
any ordinary law irrespective of the inportance of the
public policy on which it is founded, operates to linit the
powers of the apex Court under Article 142(1).

In paragraph 214 of the judgnent sunmming up the
concl usi ons reached this Court observed

(i) The contention that the apex Court had no
jurisdiction to wthdraw to itself the original suits
pending in the District Court at Bhopal and di spose of the
same in terns of the settlement and the further contention
that, simlarly, the Court had no jurisdiction to wthdraw
the crimnal proceedings are rejected.

It is held that wunder Article 142(1) of t he
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Constitution, the Court had necessary jurisdiction and power
to do so.

Accordingly, contentions (A) and (B) are held and
answer ed agai nst the petitioners.

In the case of Ved Prakash and others vs. Union of
India and others (1994) 1 SCC 45 taking note of the piquant
situation caused due to inordinate delay in payment of
conpensation for the property acquired under section 4 of
the Land Acquisition Act, this Court nade the follow ng
observati on:

"The petitioners because of the delay and inaction on
the part of the respondents are in a great predicanent. Any
amount | determ ned as market value of their |ands acquired,
with reference to the dates of issuance of notifications
under sub-section (1) of Section 4 of the Act i.e. at the
rate prevalent 15-21 years prior to the dates of the nmaking
of the award, cannot be held to be conpliance of the mandate
regardi ng paynment ~of market value of the land so acquired
under the Constitution and the Act. This Court faced with
such a situation, where proceedi ngs have remai ned pending
for years after issuance of declarations under Section 6, in
order to protect the petitioners concerned fromirreparable
injury i.e. getting conpensation for their |ands acquired
with reference to the date of notification under sub-section
(1) of Section 4, which nmay be nore than a decade before the
date of the making of the award, has advanced the date of
notification under sub-section (1) of Section, 'so that
mar ket value of the land so acquired ispaid at a just and
reasonable rate. Reference in this connection may be made
to the cases of U jain Vikas Pradhikaran v. Raj Kumar Johr
(1992) 1 SCC 328; Akhara Brahm Buta, Amitsar v. /State of
Punj ab, (1992) 4 SCC 243 and Bihar State Housing 'Board v.
Ram Bi hari Mhato, AR 1988 Suprene Court 2134.  This Court
has advanced the date of notification under sub-section (1)
of Section 4 of the Act, in the cases referred to above,
wi thout assigning any reason, as to how the date fixed by
Sections 11 and 23 of the Act, can be altered for
ascertai nnent of the market value of |land. The power ~ of
this Court under Article 142 is very w.de and can be
exercised in the ends of justice. The scope of the said
Article was recently examned in the case of Union Carbide
Cor pn. V. Union of India (1991) 4 SCC 584 (Enphasis
suppl i ed)

In the case of N.A. Mhamed Kasi m (Dead) and anot her
vs. Sul ochana and others (1995) Supp(3) SCC 128 whi ch arose
from a civil suit this Court in the facts and circunstances
of the <case considered it fit for invoking Court’s power
under Article 142 for giving equitable relief to the
plaintiff-respondents, not on ground on which they claimnmed
relief in the suit but on the ground of pronissory estoppe
equity and fair play.

From the conspectus of the views expressed in the
deci ded cases noted above it is clear that this Court has
i nvoked the power vested under Section 142 of t he
Constitution in different types of cases involving different
fact situations for doing conplete justice between the
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parties.

In the case on hand the controversy relates to the
scale of pay admssible for Traffic Apprentices in the

Rai | ways appointed prior to the cut-off date. The
controversy in its very nature is one which applies to al
such enployees of the Railways; it is not a controversy

which is confined to sone individual enployees or a section
of the enployees. |f the judgnent of the tribunal which had
taken a view contrary to the ratio |laid down by judgnent of
this Court in M Bhaskar’s case (supra) was allowed to
stand then the resultant position would have been that sone
Traffic Apprentices who were parties in those cases would
have gained an unfair and undeserved advantage over ot her
enpl oyees who are or were holding the sane post. Such
envi abl e position would  not only have been per se
di scrimnatory but could have resulted in a situation which
is undesirable for a cadre of |arge nunber of enployees in a
big establishnent like that of the Indian Railways. To
avoid such a situation this Court nade the observations in
paragraph- 17 of the judgnent. At the cost of repetition we
may reiterate that since the main plank of argument of the
appel l ants was that since they were not parties in the case
they had no opportunity to place their case before this
Court nmde the observations in paragraph 17 of the judgnent
as aforenentioned we specifically asked |[earned counse

appearing for the parties to place the argunment in support
of their challenge to the observations made by this Court on
nmerits. No point of substance assailing the observations on
nmerits could be placed by them ~The only contention made in
that regard was sone of the enpl oyees who were given benefit
in the judgnments of the CAT have got further pronotions and
they may |ose the benefit of such promotion in case the
observations made in paragraph 17 of ~ the judgnent are
allowed to stand as it is. W are not inpressed by the
contention raised. If sonme enployees were unjustly and
i nproperly granted a higher scale of pay and on that basis
were given pronotion to a higher post then the basi's of such
pronmoti on been on a non-existent;  the superstructure built
on such foundation should not be allowed to stand; ~This is
absolutely necessary for the sake of mmintaining equality
and fair play with the other simlarly placed enployees.
However, in our considered view, it will be just and fair to
clarify that any anpbunt drawn by such enpl oyees either in
the basic post (Traffic Apprentice) or in a pronotional post
will not be required to be refunded by the -enployee
concerned as a consequence of this judgnment.  Thi's position
also follows as a necessary corolary fromthe observations
made by this Court in paragraph 18 of the judgnent in
M Bhaskar’s case (supra).

On the discussions nade and the reasons set forth in

the preceedi ng paragraphs the appeal is dismssed but in the@@
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circunst ances of the case w thout any order for costs.

(G B. PATTANAI K)

J.  (S.RAJENDRA BABU)
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