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Estate Duty Act, s. 10-Scope of-Deceased gifted noney
to son-Son becane partner of ~the firm in which donor
continued to be partner-G ft-Wether dutiable on the death
of father.

HEADNOTE

The deceased was a partner in a partnership firmwth a
half share init. On March 27, (1957 he nmade a gift of Rs.
1,00,000/- to his son and Rs. 50,000/-to his wfe, the
respondent. Al nost sinmultaneously his son was taken as a
partner by giving him half share of the deceased, so that
fromthat tine onwards there were four partners of whom the
deceased and his son had 1/4 share each. On the death of the
deceased in 1962 his 4/1 share was taken by his wife and son
equal | y.

The Revenue Authorities included the sum of Rs.
1,50,000/ in the estate of the deceased for the purposes of
estate duty. On appeal the Tribunal was of the view that s.
10 of the Estate Duty Act was not attracted to the gifts.
The High Court answered the reference in favour of the
assessee.

Di sm ssing the Revenue' s appea
N

HELD: The Tribunal as well as the H gh Court was right
in holding that no estate duty was payable in respect of the
two suns. [537B]

1. When property is gifted by a donor, possession and
enj oyment of which is allowed in a partnership firmin which
the donor was a partner, the nere fact that the donor was
sharing the enjoynment or benefit in the property is not
sufficient for the application of s. 10 of the Act unless
such enjoynent or benefit is clearly referable to the gift.
| f possession, enjoynent or benefit of the donor in the
property is consistent with the facts and circunstances of
the case, other than those of the factumof gift, then it
cannot be said that the donee had not retained possession
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and enjoynent of the property to the entire exclusion of the
donor, or, to the entire exclusion of the donor in any
benefit to him by contract or otherwise. It makes no
di fference whether the donee is a partner in the firmfrom
before or is taken as such at the time of the gift or he
becomes a creditor of the partnership firmby allow ng the
firmto mmke use of the gifted property for the purposes of
the partnership. [535G H
(a) Although in a given case the donee assunmes bona
fi de possession and enjoynent of the property inmediately
upon the gift to the entire exclusion of the donor, if the
donee thenceforth does not retain it to the entire exclusion
of the donor the gift is dutiable. In Chick’s case the gift
was Wi thout reservation and qualification and the sons
assuned and enjoyed the property to the exclusion of the
father. Yet a few years |later when the donor-father and the
donees entered into partnership, each partner’s property,
i ncluding the one gifted by
528
the father, was made available as the capital of the
busi ness and property of  the partnership. Each of the
partners was in possession and enjoynent of the property and
allowed the others to derive benefit out of the property
gifted, so long as the partnership subsisted. The gift was,
therefore, dutiable. In Minro's case on the other hand the
gift was of a property shorn of certain of the rights which
appertain to conplete ownership and after the gift the donor
had remai ned in possession and enjoyment of those rights
whi ch were not the subject matter of the gift. The gift was,
therefore, not dutiable.
[531 E-H
(b)Interpreting s. 10 of the Estate Duty Act (before
the second proviso was added) this Court held in Da Costa’s
case that the donor-father who stayed with his sons in the
house till his death after the house was gifted to them the
donor had not been entirely excluded from possession and
enjoynment of the gifted property and, therefore, s. 10 was
attracted. It was further held that the expression "by
contract or otherw se" in second linb of the section did not
control the words "to the entire exclusion of the donor" in
the first linb.
[ 533A- B]
(c) In Gounder’s case the donor who was a partner of a
firmgifted to his two sons house property which was under
the occupation of the firmas a tenant at will and the firm
thereafter paid rent to the donees. |In addition, a sum of
Rs. 1 lakh transferred by the donor in the firm's books of
account and credited to the accounts of the donor’s five
sons, remmined invested with the firmon which the firmpaid
interest to the sons. This Court applying the rule in
Munro’s case held that what was gifted by the donor was the
whol e of the property nminus the rights of the partnership
whi ch were shared and enjoyed by the donor as well. The
donor was enjoying that bundle of rights in the partnership
whi ch he was enjoying before the gift and this did not bring
the case within the anbit of s. 10. In the case of the house
property the possession which the donor could give was the
| egal possession. The benefit which the donor had as a
menber of the partnership was not the benefit referable in
any way to the gift but is unconnected therewth.
[ 534E-
Fl
(d) But in Gounder’'s case the inplicit departure from
Chick’s case was when it was said that the benefit the donor
had received as a nenber of the partnership was not a
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benefit referable in any way to the gift but is unconnected
therewith. This departure can be attributable to the very
subtle distinction in the facts of the two cases : whereas
in Chick’s case the donor as a partner cane to share
possessi on and enjoynent of the property by the partnership
firmlong after the gift, in Gounder’s case the benefit
which the donor was enjoying as a partner in the property
gifted was existing at the time of the gift itself and
continued to exist even thereafter. It was not exactly on
the basis of Munro’'s case that it was said so.

[ 534G

(e) Were the gift of noney was in a partnership firm
in which the donor was a partner and the donees were taken
as partners it was held that the benefit in the property
viz. the noney gifted “which the donees were enjoying and
continued to enjoy as partners was not sufficient to bring
the case within the anmbit of ~s. 10 irrespective of the
guesti on whether~ that benefit 'was referable to the gift or
not. In other words if the benefit was referable to the gift
then the property would be covered by s. 10, otherw se not.

[ 535A- B]
529

(f) In Controller of Estate Duty v. R V. Viswanathan &
Os. the transfer of the gifted suns was nmade subject to
the condition that the sons would use them as capital, not
for any benefit of the deceased donor, but for each of them
becoming entitled to 1/7th share inthe business. The fact
that the partnership may mnake use of the suns of noney
gifted in which the donor also was a partner did not nmean
that he was allowed to enjoy or derive any benefit in the
noney gifted which could be referable to thegift itself.
[ 535D E]

2. (a) Were the suns gifted by the donor were invested
inthe firmin which the donor was a partner, the donees
remai ned creditors of the firm The “rule in Mnro's is
applicable. [537QF

(b) If a firm borrows noney so as to be itself liable
for it to the lender the capital of the firm is no nore
increased than is the capital of an ordinary individual is
increased by his getting into debt. The -capital of a
partnership is not, therefore, the same as its property even
treating it as the partnership property. —The partnership
property does not belong to a co-partner in the sense of his
being a co-owner. The partnership firmis not a legal entity
inthe sense of having a |egal personality of its own,
different from that of the partners. But no partner can
claima share in the partnership property according to his
share in the partnership. A creditor of the partnership is
entitled to get back the whole of his property on
di ssolution of the firm or otherwise, while a partner is
entitled to get a share in the net assets of the property
realised on the winding up of the partnership. [536C E]

Adifford John Chick and Another v. Conmi ssioner of
Stanp Duty 37 I.T.R 89 (ED), Munro v. Conm ssioner of Stanp
Duties [1934] Appeal Cases 61, George Da Costa v. Controller
of Estate Duty, Mysore 63 |I.T.R 497=[1967] 1 S.C. R 1004,
Controller of Estate Duty, Mdras v. C R Ranachandra
CGounder 88 |.T.R 448=[1975] 3 S.C. R 554, Comm ssi oner of
Income Tax and Controller of Estate Duty, Madras v. N. R
Ramarathnam and OQhers; 91 1. T.R 1=[1974] 1 S.CR 372,
Controller of Estate Duty, Kerala v. R V. Viswanathan and
QO hers, 105 I.T.R 653 expl ai ned.
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JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal Nos. 2527
and 2528 of 1972.

Fromthe Judgment and Order dated 10-3-1971 of the
Punjab and Haryana High Court in Income Tax Reference No.
12/ 68 and 5/ 69.

S. T. Desai, S. P. Nayar and M ss A Subhashini for the
Appel l ant in both the appeals.

Bhagi rath Das, B. P. Maheshwari and Suresh Seth for the
Respondent in CA No. 2528/72.

Ex- parte agai nst respondents in C. A 2527/72.

The Judgrment of the Court was delivered by

UNTWALLA J. These two appeals by certificate filed by
the Controller of Estate Duty are fromthe Judgnments of the
Punjab & Haryana H gh Court. Both the appeals have been
heard together as a comon
530
guestion of lawis involved in them It relates to the
interpretation and applicability of Section 10 of the Etate
Duty Act, 1953, hereinafter called the Act.

We shall ~first proceed to state the facts and di scuss
the law in Gvil Appeal 2527 of 1972. Even though the
respondent, Snt. Kamlavati, was not represented in this
appeal, M. S. T. Desai, |earned counsel for the appellant,
assisted the court very ably and fairly. In the other
appeal, being Civil Appeal 2528 of 1972, Shri Jai Copa
Mehra, the respondent, was represented by M. Bhagirathi
Das. The mai n judgnent of the Full Bench of Hi.gh Court is in
this Cvil Appeal, and it has followed the ratio of this
decision in the other —appeal also. W, however, find it
convenient to first discuss the question of ‘law wth
reference to the facts of Civil Appeal 2527 of 1972.

Maharaj Mal, the deceased, w th whose estate we are
concerned in this appeal, was a partner in a partnership
firmstyled as Ms Mharaj Mal~ Hans Raj. Mahraj Mal had a
hal f share in the partnership. The other two partners nanely
Jialal and Hansraj had each 1/4th share. On the 27th March
1957 Maharaj Mal nade a gift of Rs. 1,00,000 to his son
Lalit Kumar, and of Rs. 50,000 to his wife, Kamavati. In
the books of the partnership firmthe sunms of Rs. 1,50,000
were debited in the account of Maharaj Mal and credited to
the accounts of Lalit Kumar and Kam avati, Rs. 1,00,000 in
the name of Lalit Kumar and Rs. 50,000 in the name of
Kam avati. Alnost simultaneously with effect from 28th
March, 1957 as per the instrunent of partnership dated the
2nd April, 1957 Lalit Kunmar was taken as a partner in the
firmof Ms Mharaj Ml Hans Raj by giving him21/4th share
out of the half share of Maharaj Mal. In other words, with
effect from the said date there were four partners - in the
firmeach holding 1/4th share

On the 17th Decenber, 1957, Hans Raj died and in his
place his w dow Snt. Rup Rani was taken as a partner in the
firmgetting 1/4th share, the share of her husband. Mhar aj
Mal died on the 9th January, 1962. On his death the firmwas
again reconstituted wth Jialal and Rup Rani each retaining
1/4th share, Lalit Kumar getting 3/8th share, i.e., 1/4th
his own share augnented by half of 1/4th share of deceased
Maharaj Mal. The remaining half of Maharaj Mal’'s share i.e,
1/8th was given to Kanl avati .

The Revenue Authorities relying upon the judgnent of
the Privy Council in the case of difford John Chick and
Anot her v. Commissioner of Stanp Duty(l) as also the
j udgrment of the Calcutta High
531
Court in the case of Rash Mbhan Chatterjee v. Controller of
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Estate Duty, West Bengal (1), held that the said sums of Rs.
1,50,000 were includible for the purposes of the estate
duty. The accountable person took the natter in further
appeal before the Appellate Tribunal, which took the view
that the provisions of Section 10 of the Act were not
attracted to the two anounts of gifts made by the deceased
to his wfe and son and, therefore, the accountabl e persons
were not liable to pay any estate duty on them The Tribuna
on being asked by the revenue made a reference to the High
Court under Section 64(1) of the Act and referred the
foll owi ng question of law for its opinion:-
"Whether on the facts and in the circunstances of
the case, the provisions of section 10 of Estate Duty

Act did apply to the gifts of Rs. 1,00,000 and of Rs.

50,000 nade by the deceased to his son and wfe

respectively ?"

On a consideration of the various authorities the Hi gh
Court has  affirmed the view of the Tribunal and hence the
appeal

Al t hough Section 10 of the Act cane up for
consi deration of this Court in nany cases wherein severa
Engl i sh deci sions were reviewed and the | aw was | aid down as
precisely as was possible “to be done on the facts of each
case, in the applicationof the principles, Courts are stil
faced with difficulty resulting in sone cleavage of opinion
We, therefore, think it necessary to Treview some of those
cases over again.

In the case of difford John Chick (supra) the question
for consideration before the Judicial Commttee of the Privy
Council related to the interpretation and applicability of
Section 102 of the New South Wales Stanp Duties Act, which
was in pari materia wth Section 10 of our Act. ' In 1934
father of difford John Chick transferred by way of gift to
his son the property in question. The gift was nade w t hout
reservation or qualification or~ condition. |In 1935, the
deceased, his son difford John Chick and another son
entered into an agreenent to carry on in partnership the
busi ness of graziers and stock dealers. The ‘agreenent
provided, inter alia, that the father should be the manager
of the business and that his decision should be final and
conclusive in connection with all matters relating to its
conduct. Each partner’s property including the one gifted
was nmade available as the capital of the business and
property of the partnership. The partnership continued for
quite a good nunmber of years until the donor died i n"1952.
In such a situation the Privy Council held that although the
first part of sub-section 2(d) of Section 102 had been
satisfied in that the son had assumed bona fide possession
and enj oynent of the
532
property imrediately upon the gift to the entire exclusion
of the father, he had not thenceforth retained it to the
father’s entire exclusion, for under the partnership
agreement, the partners and each of themwere in possession
and enjoynent of the property so long as the partnership
subsi sted. Viscount Sinonds delivering the opinion of the
Board di stingui shed an earlier decision of the Privy Counci
in Munro v. Conmissioner of Stanp Duties(l) on the ground
that in Minro’'s case the gift was of a property shorn of
certain of the rights which appertain to conplete ownership
and after the gift the donor had remained in possession and
enjoynment of those rights and of no other right which was
the subject matter of the gift. To start with, therefore,
the ratio in Chick’s case is that if the donor is allowed to
be in possession and enjoynment of or derive any benefit out
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of the property gifted then Section 10 of the Act will make
such property, dutiable. If, on the other hand, the donor’s
possessi on, enjoyrment or benefit is not relatable to the
property gifted but to sonmething outside it then no estate
duty is chargeable in respect of such property.

Section 10 canme up for consideration before this Court
in the case of George Da Costa v. Controller of Estate Duty,
Mysore(2). The said decision was given in respect of a
peri od when the second proviso to Section 10 was not in the
Act as the same was introduced by Central Act 10 of 1965
with effect from 1-4-1965. This was a clear case where the
donor had been allowed to stay-in the gifted house till his
death even after the house was gifted to his sons. Ramaswam
J. delivering the judgnment. on behalf of the Court anal ysed
Section 10 with reference to some other provisions of the
Act and said at page 501: -

"The crux of the sectionlies in tw parts: (1)
the donee nmust bona fide have assuned possession and
enj oyment of the property, which is the subject-matter
of . thegift, to the exclusion of the donor, imediately
upon-the —gift, and (2) the donee nust have retained
such possession and enjoynent of the property to the
entire exclusionof the donor or of any benefit to him
by contract or otherwise. As a matter of construction
we are of opinion that both these conditions are
cumul ative. Unless each of t hese " conditions is
satisfied, the property would be liable to estate duty
under section 10 of the Act."

The | earned Judge further pointed out that the "second part
of the section has two |inbs: the deceased must be entirely
excl uded, (i)

533

fromthe property, and (ii) fromany benefit by contract or
otherwise, the word 'otherwise’ to be construed ' ejusdem
generis." But it would be noticed that in the opinion of the
Court the case of the Revenue rightly rested upon the first
linb as the deceased had not been entirely excluded fromthe
possessi on and enjoynment of ‘the property gifted. The
expression "by contract or otherwise", occurring in the
second linmb of the section did not control the words "to the
entire exclusion of the donor"” in the first |inb.

In the case of Controller of Estate Duty, Madras v. C
R Ranmachandra Gounder(1l) the donor who was a partner in a
firmowned a property which the firm was occupying  as
tenant-at-will. He executed a deed of settlement under which
he transferred the property Ileased out to the firmto his
two sons. But the firmcontinued to be in occupation of the
prem ses paying rent to the donees after ‘the deed of
settlenent. The deceased had further directed the firmto
transfer from his account a sumof Rs. 20,000 to the credit
of each of his five sons inthe firnm s books with effect
fromApril 1, 1953. In the account of each of the sons, the
sumof Rs. 20,000 gifted to himwas credited. The anpunts
remai ned invested wth the firmon which interest was paid
to the sons. The deceased continued to be a partner of the
firmtill April 13, 1957, when the firmwas dissol ved and
thereafter he died on May 5, 1957. The question was whet her
the value of the house property and the sumof Rs. 1,00, 000
could be included in the principal value of the estate of
the deceased as property deened to pass under Section 10 of
the Act. This Court held that no estate duty was liable to
be charged on either of the properties. The main principle
is discussed with reference to the house property and
approving the decision of the Mysore Hi gh Court in the case
of Controller of Estate Duty v. Aswat hanarayana Setty(2) the
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sanme principle was applied with reference to the sumof Rs.
1,00,000 also. The ratio in Munro’s case as al so in another
decision of the Privy Council in Conmm ssioner of Stanp
Duties of New South Wales v. Perpectual Trustee Co. Ltd.(3)
was applied and it was hel d: -

"The donor could, therefore, only transfer
possession of the property which the nature of that
property was capable of, which in this case is subject
to the tenancy. He could do nothing else to transfer
t he possession in any other

534
manner unless he was required to effectuate the gift
for the purpose of section 10 of the Act by getting the
firmto vacate the prem ses and handi ng over possession
of the sane to the donees |eaving the donees thereafter
to lease it out to the firm Even then the objection of
the | earned advocate that since the donor was a partner
inthe firmwhich had taken the property on | ease, he
derived benefit therefrom and was, therefore, not
entirely excluded fromthe possession and enjoynent
thereof, will nevertheless remain unsatisfied. To get
over such on objection, the donees will have to | ease
out the property after getting possession fromthe firm
to sone other person totally unconnected wth the
donor. Such an unreasonable requirenent the |aw does
not postulate. /The possessi on which the donor can give
is the | egal possession which the circunstances and the
nature of the property would admt. This he has given.

The benefit the donor had as a nenber of the

partnership was not a benefit referable in any way to

the gift but is unconnected therewth.

It should be noticed that, though not explicitly but
implicitly, some departure was made from the ratio of the
Privy Council case in Chick’'s. Wen the principle of Munro’s
case was applied it was on the basis that what was gifted by
the donor was the whole of the property mnus the rights of
the partnership which were shared and enjoyed by the donor
al so; the donor enjoying the sane bundle of rights in the
partnership which he was enjoying before the gift did not
bring the case within the anmbit of section—10. But the
inmplicit departure fromthe Chick’s case was when it was
said that the benefit the donor had had as a nmenber of the
partnership was not a benefit referable in any way to the
gift but is unconnected therewith. This departure can be
attributed to the very subtle distinction in the facts of
the two cases and it is necessary to highlight them In
Chick’s case the donor as a partner came to share the
possession and enjoynment of the property by the partnership
firmlong after the gift, while in Gounder’s the benefit
which the donor was enjoying as a partner in the property
gifted was existing at the tine of the gift itself and
continued to exist even thereafter. It was not exactly on
the basis of Munro’s case that it was said so. Simlar was
the view expressed by the Mysore H gh Court in Setty’s case
inrelation to the gift of noney in a partnership firmwhere
the donor was a partner and the sons, the donees, were al so
taken as partners. Even then, it was pointed out that the
benefit in the property nanely the noney gifted which the
donor was enjoying and continued to enjoy as a partner was
not
535
sufficient to bring the case within the ambit of Section 10
irrespective of the question whether that benefit was
referable or not to the gift. In other words, if the benefit
was referable to the gift then the property would be covered
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by Section 10, otherwise not. The same Bench which decided
Gounder’s followed it in the case of Conm ssioner of |ncome-
tax and Controller of Estate Duty, Mdras v. N R
Ramar at hnam and Others(1). In this case the fact in relation
tothe gifts of noney by the donor in favour of his three
sons and the daughter were alnost identical to those of
Gounder’s except that the three sons and daughter were al so
partners in the firm Yet applying the ratio in Gounder’s it
was held that the anounts gifted were not chargeable to
estate duty under section 10.

W may now refer to the decision of a Bench of this
Court to which one of us (Untwalia J.) was a party in the
case of Controller of Estate Duty, Kerala v. R V.
Vi swanat han and QO hers(2). The deceased was the sole
proprietor of the business. He gifted the suns of Rs.
2,70,000 to his four mpjor and two mnor sons each son
getting a sumof Rs. 45,000. The transfers were made by book
entries. It was held that there was no absolute transfer of
the sum of Rs. 2,70,000. It was a part of the schene to
transfer 6/7th shares in the business in favour of the sons.
The transfer was nade subject to the condition that the sons
woul d use it as capital not for any benefit of the deceased
donor but for each of thembecomng entitled to 1/7th share
in the business. In other words, the mere fact that the
partnership may make use of the suns of  noney gifted in
which the donor also was a partner did not nmean that he was
allowed to enjoy or drive any benefit in the noney gifted,
which could be referable to the gift itself.

To avoid the conflict in the application of the ratio
of the wvarious Supreme  Court cases as seens to have been
done by sonme of the High Courts, we would like to clarify
and el uci date sone of the aspects and facets of the matter a
bit further. Wen a property is gifted by a donor the
possessi on and enj oynment  of which is allowed to a
partnership firm in which the donor is a partner, then the
mere fact of the donor sharing the enjoynent or the benefit
inthe property is not sufficient for the application of
Section 10 of the Act until and unless such enjoynent or
benefit is «clearly referable to the gift, i.e., to the
parting with such enjoynment or benefit by the donee or
permtting the donor to share them out of the bundle  of
rights gifted in the property. If the possession, enjoynent
or benefit of the donor in the property
536
is consistent with the other facts and circunmstances of the
case, other than those of the factumof gift, then it cannot
be said that the donee had not retained the possession and
enjoynment of the property to the entire exclusion of the
donor, or, to the entire exclusion of the donor in any
benefit to him by contract or otherwise. It makes no
di fference whether the donee is a partner in the firmfrom
before or is taken as such at the tine of the gift or he
becomes a creditor of the partnership firmby allowing it to
make use of the gifted property for the purposes of the
partnership. It should be renmenbered as pointed out by
Lindley on Partnership Twelfth Edition at page 178:-"If a
firmborrows noney so as to be itself liable for it to the
| ender, the capital of the firmis no nore increased than is
the capital of an ordinary individual increased by his
getting into debt." Although as pointed out at page 357 "The
capital of a partnership is not therefore the sane as its
property," even treating it as the partnership property, the
partnership property does not belong to a co-partner in the
sense of his being a co-owner. The partnership firmis not a
I egal entity in the sense of having a | egal personality of
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its own different fromthat of the partners. But no partner
can claim a share in the partnership property according to
his share in the partnership. A creditor of the partnership
is entitled to get back the whole of his property on
di ssolution of the firm or otherwise, while a partner is
entitled to get a share in the net assets of the property
realized on the winding up of the partnership

M. Desai heavily relied upon the decision of the
Gujarat Hgh Court in the case of Sekarlal Chunilal and
O hers . Control l er of Estate Duty, GQujarat. (1) A
di stinction was drawn after distinguishing the decision of
this Court in Gounder’s case between the gifts of Rs.
2,00,000 each in favour  of the two donees and the gifts of
the suns of Rs. 1,20,000 and the sumof Rs. 1,99,500 gifted
to the other donees on the ground that the former was not an
absolute gift but ~was subject to the right of the
partnership firm while the latter assumed the character of
first there being an absolute gift and thereafter parting
with a portion of ~the enjoynent  and benefit in the gifted
property in~ favour of the donor by investing the nbney in
the partnership. |In the enunciation of the principle of |aw
there is no appreciable, as there could not be any,
difference between what was said in Gounder’s case by this
Court and what has been said by the | earned Chief Justice in
the Gujarat case. But in the application of the principle to
the facts of the two aggregate suns of nobney it was possible
to take a different view In relation to the gifts of Rs.
1,20,000 it was possible to take a viewthat it was a part
and parcel of the sane transac-

537

tion nanely the receipt of the noney by the donees by gift
and their investing the same in the partnership firm So was
it possible in regard to the sumof Rs. 1,99,500. However, a
different view was taken by the Hgh Court. But in the
instant case it is clear that the ratio of the decisions of
this Court referred to above is squarely applicable and the
Tribunal as well as the Hi gh Court was right in holding that
no estate duty could be charged in respect of the two suns
of noney viz. Rs. 1,00,000 and Rs. 50, 000.

Similarly in the application of the ratio sone
di fference of opinion will appear to have been expressed by
the High Courts in the case of Controller of Estate Duty v.
Chaman Lal Bery(1l); Controller of Estate Duty v. B. V.
Kapadi a(2), Controller of Estate Duty, Madras v. S. R Beevi
Rahman(3) and Controller of Estate Duty, ~Madras v. V. S.
Suryanarayanan(4). It is not necessary for us to enter into
the fine distinction drawn by the H gh Courts . in each of the
cases referred to above. But we want to enphasise that the
principles of law laid down by this Court in severa
deci si ons which we have reviewed in this judgnent with sone
further clarification and elucidation should be “carefully
and broadly applied to the facts of each case w thout' doing
too much of dichotony and hair splitting of facts so as not
to easily apply or not to apply the provision of |aw
contained in Section 10 of the Act.

The facts of Civil Appeal 2528 of 1972 are that in
April or May, 1958, Jiashi Ram the deceased nmade gifts of
Rs. 20,000 each in favour of his son Jagdi sh Chand and his
four daughters-in-law. The donees invested the entire sum of
Rs. 1,00,000 gifted to themin the firmin which Jaishi Ram
was a partner. Jaishi Ramdied on Cctober 23, 1961. It
appears these donees were not partners in the firmnor were
they taken as such after the gifts were nade in their
favour. Yet, applying the sane principle of |aw the Tribuna
as well as the H gh Court has held that the accountable




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 10

person is not liable to pay estate duty on the sum of Rs.
1,00,000. Here the donees renmined creditors and the suns
gifted were already being utilised by the firm The sane
remai ned being utilised. Squarely Munro’ s ratio is
applicable. In our opinion, this case is on a stronger
footing than that of Civil Appeal 2527, as was rightly
conceded by M. S. T. Desai also. W, therefore, uphold the
deci sion of the High Court in this appeal also.
538

For the reasons stated above, both the appeals are
di smssed. Civil Appeal 2528 is dismssed wth costs but

there will be no order as to costs in Civil Appeal 2527 of
1972 as the hearing of this appeal proceeded ex-parte.
P.B.R Appeal s di sm ssed.
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