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ORDER
1. Heard Learned counsel for the parties.

2. This special |leave petition is directed against the order passed by the
Hi gh Court of Uttaranchal at Nainital dated 17.7.2006 whereby the Hi gh
Court has set aside the order passed by the Additional Sessions Judge,
Third Fast Track Court, Nainital dated 29.6.2006 whereby the Additiona
Sessi ons Judge has held that no Sessions Court of the State of Uttarancha
has the territorial jurisdiction to conduct the trial of the case and only
the Sessions Court of Lucknow or Unnao District in the State of Utar
Pradesh has the jurisdiction to try this offence. Aggrieved against the
order of the H gh Court, the accused petitioner has approached this Court
by way of special |eave petition

3. Brief facts which are necessary for the disposal of the special |eave
petition are that on the basis of witten information of Sub |Inspector
Shyam Nat h Pandey of Police Station Haldwani of District Nainital on 22.12.
2003, the first information report was regi stered under Section 364A | PC.
There was a news item published inthe Daily Dainik Jagran to the effect
that one Ravi Varshney, Advocate, was pleading the matters of nmenbers of
the gang of Prakash Pandeya alias P.P. and was in touch with 'them on

tel ephone and cell phone. Shri Ravi Varshney, Advocate, had gone from

Dehr adoon to Lucknow by train along with one contractor named Anoop Sanmant
and thereafter the famly nenbers of Ravi Varshney were receiving calls for
ransom anount and it has al so been stated that Ravi Varshney was abduct ed
at Lucknow for ransom noney. Thereafter, the investigation was taken up and
the statement of Surendra Chandra Varshney, father of Ravi Varshney was
recorded and in that statenent it was alleged that the calls were received
fromthe abductors at Nainital for the ransomnoney. It is alleged that
thereafter two bodi es one that of Anoop Sanant and ot her that of Ravi
Varshney were recovered fromthe factory of the accused under the Kotwali
Police Station in District Unnao. The dead bodi es were seized and panchnana
was prepared at Unnao, U. P. Then an application was filed that the Nainita
Court has no jurisdiction to frame the charges as the offence has been
conmitted in the State of Utar Pradesh and, therefore, the State of
Uttaranchal has no territorial jurisdiction. The matter was taken up to
this Court and this Court, by order dated 24.4.2006, declined to transfer
the trial fromNainital to Lucknow. However, the Court |eft the question of
territorial jurisdiction open to be decided by the appropriate forum Wen
the matter was taken up before this Court, the grievance was that the
accused Petitioner was not likely to get a fair trial because none of the
nmenbers of the Bar were going to take up the case of the accused-
Petitioner. But an affidavit was filed by the Bar Association, Nainital,
before this Court that they will provide sufficient |egal assistance to the
accused and on that basis the nmatter was di sposed of. Wen the case was
conmitted to the Additional Sessions Judge, again a question was raised of
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the territorial jurisdiction and the | earned Additional Sessions Judge,
after hearing both the parties, recorded a finding that nere receiving of
tel ephone calls at Nainital from Lucknow demandi ng a ransom cannot be said
that the offence was conmitted in Nainital and therefore the |earned
Addi ti onal Sessions Judge by his order dated 29.6.2006 held that in view of
the provisions of Section 181 (2) of the Code or Crimnal Procedure, the
case should be tried in the Court |located either in District Unnao or
District Lucknow, in the State of Uttar Pradesh. The matter was taken up
before the H gh Court and the High Court wi thout exanining the matter in
that light, set aside the order of the Additional Sessions Judge and

di smi ssed the application on the basis of the order passed by this Court on
24.4.2006. The order passed by the High Court was an ex parte order

Aggri eved agai nst that order present special |eave petition.

4. W have heard | earned counsel for the parties and have perused the
record. Section 364A of the I'ndian Penal Code reads as under: -

"364A. Kidnapping for ransom etc, - Woever kidnaps or abducts any person
or keeps a person in detention after such ki dnappi ng or abduction and
threatens to cause death or hurt to such person, or by his conduct gives
rise to a reasonabl e apprehensi on that such person may be put to death or
hurt, or causes hurt or deathto such person in order to conpel the
CGovernment or any foreign State or international inter-governnmenta

organi sati on or any other person to do or abstain fromdoing any act or to
pay a ransom shall be punishable with death, or inprisonnent for life, and
shall also be liable to fine."

5. According to Section 364A, whoever ki dnaps or abducts any person and
keeps himin detention and threatens to cause death or hurt to such person
and by his conduct gives rise toa reasonabl e apprehension that such person
may be put to death or hurt, and clains a ransomand if death is caused
then in that case the accused can be punished wi th death or inprisonnent
for life and also liable to pay fine.

6. The inportant ingredient of Section 364A is the abduction or

ki dnappi ng, as the case may be. Thereafter, a threat to the

ki dnapped/ abducted that if the demand for ransomis not nmade then the
victimis likely to be put to death and in the event death is caused, the
of fence of Section 364A is conplete. There are three 'stages in this
Section, one is the kidnappi ng or abduction, second is threat of death
coupl ed with the demand of nobney and lastly when the demand is not nade,
then causing death. if the three ingredients are available, that wll
constitute the offence under Section 364A of the Indian Penal Code. Any of
the three ingredients can take place at one place or at different places.
In the present case the demand of the noney with the threat perception has
been made at (Hal dwani) Nainital. The deceased were ki dnapped at Lucknow
and they were put to death at Unnao. Therefore, the first offence was
comm tted by the accused when they abducted Ravi Varshney and Anoop Sanmant
at Lucknow. Therefore, Lucknow could have territorial jurisdictionto try
the case, Second, threat perception was comrmuni cated to the conpl ai nant at
Hal dwani, Nainital raising a demand for noney. Therefore, the Court at

Hal dwani, Nainital could also have territorial jurisdiction to try the
matter. Likewi se, ultimately the dead bodi es were recovered at Unnao,
therefore the District Court at Unnao could al so has jurisdiction to try
the offence. It is unfortunate that the | earned Additional Sessions Judge,
di d not exam ne the necessary ingredients of Section 364A. As a nmatter of
fact one of the inportant ingredients is the threat perception coupled
with the denmand of nobney which had taken place of Hal dwani, Nainital, and
when the demand of payment of ransom was not satisfied, the victins were
put to death. Therefore, all the three courts will have territoria
jurisdiction to try the matter. In the present case two States are
involved i.e., Utaranchal and the State of Uttar Pradesh. Part of the

of fence was committed in Utaranchal and part of the offence was conmitted
in Utar Pradesh. There fore, both the Courts at Utar Pradesh as well as
Uttarachal will have territorial jurisdiction to try this offence. But
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the first informati on was registered at Hal dwani

7. Learned counsel for the Petitioner has tried to persuade us reference to
Sections 177, 178, 179 and sub-section (2) of Section 181 of the Code of
Crimnal Procedure and submitted that the of fence has been conpl eted at
Unnao/ Lucknow t herefore the District Court Unnao/Lucknow will have
jurisdiction to try the offence. Chapter 13 of the code of Crimnal
Procedure deals with the jurisdiction of the Criminal Courts in inquiries
and trials. Section 177 says that every offence shall ordinarily be
inquired into and tried by a Court within whose local jurisdiction it was
conmitted. "Local jurisdiction" has been defined in Section 2(j) of the
Code of Crimnal Procedure, which reads as under :-

“local jurisdiction", in relation to a Court or Mugistrate, neans the |oca
area within which the Court or Magistrate nmay exercise all or any of its or
hi s powers under this Code and such |ocal area may conprise the whol e of
the State, or any part of the State, as the State Government nmay, by
notification, specify.”

8. The expressions "local jurisdiction" nmeans the |local area within which
the Court or Magistrate nay exercise-all or any of its or his powers under
this Code and such | ocal area may conprise the whole of the State or any
part of the State as the State Government may by notification specify.
Normal Iy, the State issues the notification wherein the local limts of the
each Magistrate is/defined and Section 7 of the C. P.C says about the
territorial divisions. Section 9 defines about the Court of Session
Section 9 further states that the State Governnent shall establish a Court
of Session for every sessions division. Every Court of Session shall be
presided over by a Judge, to be-appointed by the Hi gh Court and the High
Court may al so appoi nt Addi ti onal” Sessi ons Judges and Assi stant Sessions
Judges to exercise jurisdiction in a Court of Session. The Sessions Judge
of one sessions division nay be appointed by the High Court to be also an
Addi ti onal Sessions Judge of another division, and in such case he may sit
for the disposal of cases at such place or places in the other division as
the H gh Court may direct. Where the offence of the Sessions Judge is
vacant, the H gh Court may make arrangenment for the disposal of any urgent
applications which is, or may be, ‘'made or pending before such Court of
Session by an Additional or Assistant Sessions Judge, or, if-there be no
Addi tional or Assistant Sessions Judge, by a chief Judicial Magistrate, in
the Sessions division; and every such Judge or Mgistrate shall have
jurisdiction to deal with any such application. Therefore, for the

adm ni strative conveni ence of the State the aforesaid session division has
been defined and their local |limts are also earnmarked. Section 11 deals
with the Courts of Judicial Mgistrates and Courts of Magistrates are
constituted like first class or second class at such places as the State
CGovernment after consultation by the Hi gh Court by notification specify and
that Magistrate will have | ocal area and wherein he will exercise his
jurisdiction of the class of cases specified therein. In this hierarchy of
the courts if any offence is committed in the | ocal area of particular
police station then the concerned Magi strate of that area alone will have
power to entertain the case and if the offence is triable by the Court <of
Sessions then that Magistrate will commit the case to the Sessions Court.
Section 178 deals with the place of inquiry or trial. when there is
uncertainty as to in which of several |ocal areas an offence was commtted,
or where an offence is conmmtted partly in one |local area and partly in
another, or where an offence is continuing one, and continues to be
commtted in nore | ocal areas than one, or where it consists of Severa
acts done in different local areas, it may be inquired into or tried by a
Court having jurisdiction over any of such |ocal areas. Therefore, Section
178 has to be construed liberally and it has to be inquired into that how
the of fence has been committed. In case offence has been comitted in two

| ocal areas then it can be tried by any of them Section 179 deals with the
of fence triabl e where act is done or consequence ensues. Wen an act is an
of fence by reason of anything which has been done and consequence whi ch has
ensued in another area, the offence nmay be inquired into or tried by a
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Court within whose |local jurisdiction such thing has been done or such
consequence has ensued. Section 181 deals with the place of trial in case
of certain offences. Under Sections 181 various offences has been
characterised and specially it has been neant that where the offence has
been comrited that Court will have jurisdiction to try that offence. we are
concerned with sub-section (2) of Section 181 of the Code of Crim nal
Procedure, which reads as under :-

"Sections 181(2) Any of fence of kidnappi ng or abduction of a person may be
inquired into or tried by a Court within whose local jurisdiction the
person was ki dnapped or abducted or was conveyed or conceal ed or detained."

Any of fence of ki dnapping or abduction may be inquired or tried by a Court
wi thi n whose | ocal jurisdiction the person was ki dnapped or abducted or was
conveyed or conceal ed or detained. In case of kidnapping and abduction the
local jurisdiction shall be where the person concerned has been abducted or
ki dnapped or was conveyed or conceal ed or detained. It is likely that a

per son has been ki dnapped from one part of the country and kept in another
part of the State. For exanple, if a person is kidnapped from Raj asthan and
is kept in the State of Haryana, then both the Magi strate and Sessions
Judge wi 'l _have jurisdiction to try the offences. As regards the conpletion
of Section 364A is concerned, something nmore is required for that offence.
Section 364A was introduced in the IPC by the Criminal Amendment Act of 42
of 1993 which canme into effect with from=22.5.1993 because of the

i ncreasi ng nunber of cases where the victimis abducted and a denmand for
noney is raised with a threat perception or danger to the life on that
person and that person is ultimately put to death. Such kind of offences
are not covered under sub-section (2) of Section 181. It is not sinmply
abduction or kidnapping. It is sonething nore in ordinary case of abduction
or ki dnapping as defined in Sections 359 and 362. They are offence
sinmplicitor of kidnapping and abduction. But here.in the case of Section
364A sonething nore is there that is, that a person was abducted from
Lucknow and dermand has been raised at Hal dwani, Nainital with threat. |f
the ambunt is not paid to the abductor then the victimis likely to be put
to death. In order to constitute an offence under Section 364A, all the

i ngredi ents have not taken place at Lucknow or Unnao. The two incidents
took place in the State of Utar Pradesh that is abduction and death of the
victinms but one of the ingredient took place that i's threat was given at
the house of the victinms at Hal dwani, Nainital denanding the ransom noney
otherwise the victimw Il be put to death. Therefore, one of 'the

i ngredi ents has taken place within the territorial jurisdiction of

Hal dwani, Nainital. Therefore, it is a case wherein the offence has taken
place at three places i.e. at Haldwani, Nainital, where thethreat to the
life of the victimwas given and demand of noney was raised, the victimwas
abducted from Lucknow and he was ultimatel y put to death at Unnao.
Therefore, the trial could be conducted in any of the local jurisdiction
that is Haldwani, Nainital, in the State of Uttaranchal, Lucknow or Unnao,
within the State of Uttar Pradesh. But in the present case the case was
regi stered at police Station, Hal dwani, and the investigation started at

Hal dwani therefore the local jurisdiction to try the offence shall be at

Hal dwani /Nainital. If the investigation agency wants to prosecute or file a
chall an at Hal dwani/Nainital Court, then District Nainital will have
jurisdiction to try the matter. It is wong to say that Additional Sessions
Judge, Third Fast Track Court, Nainital has no jurisdiction.The view taken
by the Additional Sessions Judge. Third Fast Track Court, Nainital is wong
and we set aside the sane though H gh Court, has set aside but for wong
reasons. In this view of the matter, we are not inclined to interfere with
this matter. We disniss the special |eave petition and direct that
Addi ti onal Sessions Judge, Nainital will have jurisdiction to try the

of f ence.




