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PETI TI ONER
STATE OF H MACHAL PRADESH, THROUGH THESECRETARY AGRI CULTURE

Vs.

RESPONDENT:
NCDHA RAM & ORS

DATE OF JUDGVENT: 03/ 01/ 1996

BENCH

RAMASWAMY, K
BENCH

RAMASWAMY, K

G B. PATTANAIK (J)

Cl TATI ON
JT 1996 (1) 220 1996 SCALE (1) 253

ACT:

HEADNOTE:

JUDGVENT:
ORDER

Leave granted.

Heard Counsel on both sides.

The facts are that the respondents were engaged on
daily wages on mnuster roll basis in Central Scheme and were
pai d out of the funds provided by the Central CGovernnent. It
is stated that after the Schene was closed their services
were dispensed with. Wien the respondents filed the wit
petition in the High Court, the H gh Court gave interim
direction on Novenber 18, 1992 and directed  their re-
engagerent el sewhere. Agai nst the af oresai d interim
direction, this appeal by special |eave has been fil ed.

It is seen that when the project is —conpleted and
closed due to non-availability of funds, the enpl oyees have
to go along with its closure. The Hi gh Court was not right
in giving the direction to regularise themor to continue
them in other places. No vested right is created in
temporary enpl oyment. Directions cannot be given to
regul arise their services in the absence of any existing
vacanci es nor can directions be given to the State to create
posts in a non-existent establishnment. The Court woul d adopt
pragmatic approach in giving directions. The directions
woul d amount to creating of posts and continuing them
despite non-availability of the work. W are of the
consi dered view that the directions issued by the Hi gh Court
are absolutely illegal warranting our interference. The
order of the Hi gh Court is, therefore, set side.

The appeal is accordingly allowd. No costs.




