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PETI TI ONER
MEWA SI NGH & ORS

Vs.

RESPONDENT:
SHI ROVANI  GURDWARA PRABANDHAK COVM TTEE

DATE OF JUDGVENT: 10/ 12/ 1998

BENCH
S. SAGH R AHVAD, D.P. WADHWA.

ACT:

HEADNOTE

JUDGVENT:

JUDGMENT

D. P. WVAdhwa. J.

Leave granted.

There are 4 appellants. Al are enployees of " the
respondent Shiromani Gurdwara Prabandhak Commttee (SGPC), a
body constituted under the Sikh Gurdwara Act, 1925 (for
short, the 'Act’). They were, however, _dismissed from
service by order dated January 13, 1996. They approached
the Punjab and Haryaba Hi gh Court under Articles 226 and 227
of the Constitution. Hi gh Court, by the inpugned judgnent
dated April 18, 1998, refused to-grant any relief to them
and rather told themto avail alternative renedy  provided
under Section 1.42 of the Act by filing appeal against the
orders of dismssal to the Sikh GQurdwara  Judicia
Conmi ssi on. Aggri eved these four enployees have approached
this Court.

Appel | ants contend that not only that the Hi gh court

wrongl y refused to exercise its jurisdiction but the
i mpugned judgnent is contrary to its earlier D vision Bench
decision in A aib Singh vs. The Shiromani CGurdwara
Prabhandhak Committee (CWP No. 7236 of 19960 decided on
Cct ober 3, 1996 wherein the H gh Court held that Section 142
did not provide any alternative renedy to dismssed enpl oyee
of the respondent.

It is alleged that on June 3, 1995 appellants were

given the duty of taking pious saroop from Darbar Sahib to
Calcutta. They were issued charge sheets on Novenber 9,
1995 for comitting had acts during journey to Cal cutta and
for consumng liquor. The appellants filed their reply to
the charge sheets explaining therein that the charge of
taking |iquor etc. was hnot true. Presi dent of t he
respondent after considering the replies filed by the
appel | ants passed and order on Decenber 16, 1995 inposing a
fine on them The appellants, it is stated, deposited the
fine. In pursuance to the order of the President of
respondent the appellants were re-instated in the service.
When the matter stood concluded, the Executive Committee of
the reapondent, it appears, book up the matter again and
wi thout holding any further proceedings by order dated
January 30, 1996 dismissed the appellants from service.
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Appel lants state that their dismissal is wong as it is
against the service rules framed by the respondent and by
filing wit petition in the Hi gh Court they sought quashing
of their orders of dismssal. They submitted that under
Rule 4 of the Service Rules an appeal lies to the Executive
Conmittee against the order of punishnent by the Preesident
of the respondent. Under the Rules Executive Conmmttee of
the respondent is Appellate authority, The appellants did
not file any appeal before the Executive Commttee and it,
t her ef or e, coul d not assune jurisdiction and order
puni shment of dismssal, particularly when no inquiry as
contenpl ated under Rule 4 was held. Respondent said that it
was not anenable to the jurisdiction of the H gh Court and
that the appellants, id they felt aggrieved, could chall enge
the orders of the Executive Conmittee by approaching the
Judi ci al Commi ssion under — Section 142 of the Act. It is
al so stated that appeal lies to the Judicial Comm ssion
under Rule 4(b) of the Service Rules framed under Section
132 whi ch 'have beenfraned in exercise of powers of the
respondent under Section 69 of the Act. The respondent then
says that Rule 4(b) was wongly translated by the appellants
and that its correct translation is as under :-

"(b) any enpl oyee under the control of

managenment any departnent and Gurdwara nay

prefer an/appeal against any order of any

puni shnent, ('suspension, dismssal,  fine,

warning etc,) within 30 days fromthe date

that order is passed.

(i)any enployee of the Shiroman

Conmittee can be disnmissed or degraded for

his bad character, drinking or becom ng a

"Patit’ but before he di sm ssed or

degraded, the allegations in the form of

witten charge sheet shall be supplied to

hi m al ong with the stat ement of
al l egations, on the basis of which the
char ges are | evel | ed agai nst hi m

Repr esent ati on agai nst these charges shal

be received from the enployee wthin

reasonable tinme and in case he denies

these charges and prays for holding an

enquired into in the presence of the

enpl oyee and for each itemof the charge

sheet, whi ch has not been adnmitted,

evi dence shall be recorded in his presence

and the enployees shall be entitled to

cross-exam ne these witnesses. |n case an

enpl oyee w shes to produce his defence,

the same shall be entertained, but in case

if the inquiry commttee feels t hat

certain wtnesses are not necessary for

evidence, it shall not be permitted to be

produced for the reasons to be recorded in

writing. Action shall be taken agai nst

the enployees only when the charge is

est abl i shed.
The appreciate rival contentions of the parties it
may be wuseful to refer to certain provisions of the Act.
Under Section 40, for the purpose of the Act there shall be
constituted a Board and for every Notified Sikh Gurdeara a
conm ttee of mamnagenment and there shall also be constituted
from time ti time a Judicial Conmssion in the manner
provided in the Act. The nanagenent of every Notified Sikh
GQurdwara shall be administered by the Conmittee constituted
thereof, the Board and the Conmi ssion in accordance with the
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provisions contained in Part Ill of the Act. Chapter VI in
Part 11l provides that the Board shall be known by such nane
as nmay be decided upon at the general neeting of the first
Board constituted under the provisions of the Act. Thi s
Chapt er cont ai ns provi si ons for the conposition and
constitution of the Board. Section 62 provides as to how
Executive Committee of the Board is to be constituted.
Under Section 64, the Executive Committee of the Board shal
exerci se on behalf of the Board all powers conferred on the
Board by the provisions of the Act which are not expressly
reserved to be exercised by the Board in its genera
nmeeti ng. There is also provision for del egati on of powers
of the Committee to sub-commttee. Then under Section 69,
the Executive Comittee is enmpowered to appoi nt enpl oyees
and prescribe their duties. Section 42, 64, 69, 132 and 142
are as under :-

"42. Name-of Board. - (1) The Board

shall be known by such name as may be

deci ded upon at a General Meeting of the

1st "Board constituted under the provisions

of _this Act, provided that not |ess than

three-fifths of the nmenbers present at the

neeting have voted in favour of the name

selected, and that such nanme  has been

approved by the State Governnent.

(2) If the Board fails to select a nane in

accordance with the pr ovi si ons of

sub-section (1) or the name selected is

not approved by the State CGovernment = the

Board shall be designed the Central Board.

(3) The Board shall by such nane be a body

corporate and shall have a per pet ua

succession and a commpn seal and shall by

such name sue and be sued.

64. Powers of executive comittee of

Board The Executive Commttee of the Board

shal | exercise on behalf of the Board al

powers conferred on the Board by the

provisions of this Act which are not

expressly reserved to be exercised by the

Board in general neeting. But t he

Executive Conmittee may, if it so decides

by a majority of three-fourth of its

nenbers present in the neeting del egate

any of its powers to a Sub-Conmittee

consi sting of one or nore of its nenbers.

69. Servant s of t he Board, their

appoi nt nent and puni shnent.- The Executive

Conmittee of the Board nmmy appoint such

servants as it nmay deemto be necessary

for the due performance by itself of its

duti es, and may from tine to tine
det erm ne the nunber, designations, grades
and scal es of sal ary, or ot her

remuneration of such servants, and may at
any time fine, reduce, suspend or renove
any servant.

123. Power of Board to make by laws:- (1)
The Board may in general neeting nake by
-laws, not inconsistent wth this Act,
regulating its procedure, and the fees to
be levied under t he provi si ons of
sub-section (8) of section 137, provided
that the Board shall not, wthout the
previous section of the State Government,
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nmake any by-| aw -

(a) Prescribing the form in which the
budgets of the Board and of conmittees
shal | be presented;

(b) providing f or t he cust ody and
investment of the funds of the Board and
prescri bing t he procedure by whi ch
sanction of the Board nay be accorded to
the deposits of surplus funds in specified
banks;

(c) Prescribing the qualification of
candi dat es for nenbership of the Board and
comm ttees;

and provi ded further that no by-law
falling within the purview of clause (c)
shall inmpose any-disqualification upon a
Si kh only because he is a Sahjdhari Sikh.
(2) Al by-laws framed under this section
shal | ~have force of |aw

142 Right of interested per son to
conplain to commission in respect of
M sf easance etc. (1) Not wi t hst andi ng
anyt hi ng any thing contained in Section 92
of the Code of Cvil procedure, 1908, or
in the Specific Relief Act, 1877, any of
the person having interest, in-a Notified
Si kh Gurdwara may, wi thout joining any of
the other persons interested therein, nake
an application to the Commi ssion, against
the Board, the Executive Conmittee of the
Board, or the Committee or against any
nenber or past nenber of the Board, of the
Executive Conmittee or of the Conmmittee or
agai nst any of fi ce- hol der or past
of fi cehol der of the @irdwara or agai nst
any enpl oyee past or present of the Board
or Qurdwara in respect of any alleged
mal f easance, m sfeasance, breach of trust;
negl ect of duty, abuse of powers conferred
by this Act or any alleged expenditure on
a purpose not authorised by this Act and
the Commssion if it funds any such
mal f easance, mi sfeasance, breach of trust
negl ect of duty, abuse of powers or
expenditure proved, nmay consistently with
the provisions of this Act and of any
other law or enactment in force for the
time being, direct any specified act to be
done or forborne for the purpose of
renedying the sane and any award danages
or costs against the person responsible
for the same, and may order the renoval of
any office-holder or nenber of the Board
Executi ve Conmittee or Conmittee
responsible for the same and nmay al so
di squalify any nenber of t he Boar d,
Executive Committee, or Committee, thus
renoved from such nenbership for a period
not exceeding five years fromthe date of
such renpval

Provi ded that no such application

shal | be entertained by the Comm ssion, if
it is made nore than six years after the
date of the act or omission fromwhich the
right to make an application under this
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subsection accrues and, in the case of an
application agai nst a nenber of the Board,
the Executive Comrittee of the Board or
the Committee, if it is nade after such
period or after six years of the date of
his ceasing to be a nmenmber, whichever is
| ater.

(2) The Board nay nake a simlar
application to the Comm ssion which nmay,
in like manner, dispose of it.

(3) The Board or any person aggrieved by
an order passed by the Conm ssion under
the provisions of sub-section (1) or
sub-section (20 may, within ninety days of
the orders, appeal to the H gh Court."
Executive Commi ttee of the Board in
exercise of its powers has franed Service
Rul es for t he enpl oyees of SGPC
prescribing their service conditions which
i'ncl'ude their appointnent and renpval from
service. Rules 4 and 5 wprovided for
dism ssal and -termnation of services of
the enpl oyees of the SGPC and they are as
under :

"4, Dismssal- (a) The enployee can be
di sm ssed in / accordance with the  bel ow
ment i oned rule by this appoi nt nent
aut hority, but appeal agai nst the
di smissal by the president shall lie to
the Executive Committee within 30 days
fromthe date of dismssal

(b) Any enpl oyee under control of
Managenent of any Departnent ~of Gurdwara
Under Shi r omani Gur dwar a Pr abandhak
Conmittee may prefer an appeal agai nst any
puni shment of suspension, dism ssal, fine,
warning etc, within 30 days fromthe date
of issuance of the order -

(i) any enpl oyee of the Shiroman
Conmittee can be disnissed or degraded for
hi s bad character, dishonesty, drinking or

becoming a "patit"™ but before he is
di sm ssed or degraded, the allegations in
the formof witten charge sheet shall be

supplied to himalong with the statenent
of allegations, on the basis of which the
char ges are | evel | ed agai nst hi m
Represent ati on agai nst these charges shal

be received from the enployee wi t hin
reasonable time and in case he denied
these charges shall be got inquired into
in the presence of the enployee and for
each item of the charge sheer, which has

not been admitted, evidence shall be
recorded in his presence and the enpl oyee
shall be entitled to cross exam nation
these witnesses. In case an enployee
shall be entitled to cross examnation
these witnesses. In case if the inquiring
Conmittee feels that certain evidence is
not necessary, it shall not be permtted
to be produced for the reasons to be
recorded in witing. Action shall be

t aken agai nst the enpl oyees only when the
charge is established.
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(ii) In case the enpl oyees wish to produce
any record or docunment in their defence,
he shall be permitted to do so end if he
asks for the copies of these docunents,
the same shall be supplied to himw thout
any objection and he shall be permitted to
i nspect the record free of cost.

(iii) Every enployee, who has been
di smissed or degraded or renoved shall be
supplied with the copies of the report of
inquiry comrmittee and al so final decision
of the Executive Committee free of cost.
(iv)(a) The record pertaining to the
di sm ssal or degradation of an enployee

shall not be ~destroyed for three years,
rather it shall be kept in safe custody.
(b) If an enployee ~is reinstated on

exoneration after his suspension he shal
be entitled to the arrears of salary of
t'he suspensi on peri od.

5. Termination :-< |In case the Shironman
Committee at any tine- term nates permanent
enpl oyee, t he Conmittee shal | be

responsible to give hima notice of one

nonth or the salary for one nonth along

with the adnmissible allowances. In the

same way, in case an enployee w shes to

| eave his service, he shall give a notice

of one nonth to the Commttee or shall pay

one nont hs sal ary al ong with t he

admi ssi bl e al | owance. "
In the case of Ajaib Singh vs. The Shironmani
Gur dwar a Prabhandhak Committee _the services' of the
petitioner, who was working as Assistant Manager ' in the
service of the respondent, were terni nated by order dated
May 2, 1996. There were certain allegations against the
petitioner that he was responsible for the di sappearance of
the wife of an enpl oyee of the respondent. Certain news
items also appeared in |I|ocal newspapers of Anritsar. The
Executive Conmittee of the respondent thereupon nade an
inquiry. Certain statements were said to have been recorded
during the course of inquiry and thereafter the petitioner
was served with the term nation order. He was given one
nonth’s salary in lieu of notice. He challenged his order
of termination by filing wit petitionin the H gh Court.
He pleaded that no show cause notice or charge-sheet was
served upon himand Rule 4 of Service Rules was viol ated and
that by not given an opportunity of being heard principles
of natural justice were violated inasmuch as he was
condemmed wi t hout being heard. Respondent raised objections
that the wit petition was not maintainable as it -was not
amenable to the wit jurisdiction of the H gh Court even
though it was created under statute and that petitioner did
not avai | alternative renmedy against his order  of
term nation as provided under Section 142 of the Act. Hi gh
Court referred to the provisions of Section 42, 43, 64, 69
and 142 of the Act and also to Rules 4 and 5 of the Service
Rul es. It also referred to certain decisions of this court
showi ng that wit would |lie against the respondent. Hi gh
Court, however, said that controversy before it was not
whet her respondent was an instrunentality or even an agency
of the State or whether it was the creation of the statute
and that the real controversy was whether service of an
enpl oyee could be terminated in violation of the rules
franmed by the respondent which rules had been franed under
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an authority conferred by the Act. It held that petition
filed under Articles 226 and 227 of the constitution was
mai ntai nable. As to alternative remedy under Section 142 of
the Act, Hi gh Court said as under :-

"Section 142 of the Act, on a

plain reading, does not appear to be

rel evant for the purposes of the present

controversy. It confers a right on a

person who has any interest in a notifies

Sikh GQurdwara to nake an application to

the Conmission of the Boar d. Thi s

application may be in respect of any

al l eged numl feasance, breach of trust,

negl ect of duty, abuse of powers or any

al l eged expenditure on a purpose not

aut hori zed by the Act . On such an

application, the Judi-ci al Comm ssi on,

constituted wunder the Act, may look into

the matter and order the renmoval of any

office holder or nenber of the Board or

the Executive Conmittee responsible for

the Act. It may also disqualify any
menber of the Board or the Executive
Commi ttee. It is thus clear that section

142 does not deal with the right of an

enpl oyee in respect of filingan appea

agai nst an order of ternmination or

di smi ssal . The pl ea raised by ‘the

respondent that an alternative renedy is

avai | abl e under Section 142 of the Act has

no force and is rejected.”
A nere readi ng of various provisions of the Act and
Rul es set out above unmistakably show that SGPC is a
creation of the statute and Service Rules franed by it
exercise of its statutory power have force of |aw Any
violation of the provision of the Act and the Rules wll
certainly make SGPC anenable to wit jurisdiction of the
Hi gh Court under Article 226 of the constitution. ‘W do not
find any basis for the SGPC to contend that nowit can be
i ssued against it even if its action is contrary to the
provision of |aw and the Rules framed thereunder. ~SGPC is a
creation of the statute. It has to act within the four
corners of the law constituting it and the rules framed by
it under the powers conferred upon it under the Act. W do
not think any discussion is needed to dispel this argunent
by the SGPC that it is imune fromthe wit jurisdiction of
the H gh Court. Language of Article 226 does not - adnmit of

any limtation on the powers of the H gh Court for the
exercise of its jurisdiction thereunder. Subba Rao, J. in
Dwar kanat h vs. | TO 1965 (3) SCR 536) said that Article 226

"is couched in conprehensive phraseology and it “ex facie
confers a w de power on the High Court to reach injustice
wherever it is found. The Constitution designedly used a
wi de language in describing the nature of the power, the
purpose for which and the person or authority against who it
can be exercised."

We have examnined the provisions of Section 142. It

does not provide any alternative renedy to an enployee of
the SGPC, who has been dism ssed or whose services have been
term nat ed. Section 142 does not cover any such type of
case. In our view High Court in Ajaib Singh case rightly
held that Section 142 of the Act was inapplicable in the
case and that petitioner therein could not seek renmedy under
Section 142, which does not provide any alternative renedy.
In the inmpugned judgnent we find that unfortunately
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Hi gh Court side tracked the issues raised before it which
were fully covered by its earlier decision in A aib Singh
case. High Court in Ajaib Singh case had said that wit did
lie against SGPC in case where its enpl oyee was dismssed in
violation of the service rules and further that Section 142
did not provide any alternative remedy. 1In spite of this
clear statement of law laid by the earlier Bench H gh Court
dismssed the wit petition by the inpugned judgnent and
asked the appellants to seek alternative renedy under

Section 142 of the Act. Hi gh Court, in our view, was
unnecessarily swayed by irrelevant consideration whil e
interpreting statutory provisions. |mnmpugned judgnent of the

Hi gh Court, therefore, does not stand any further scrutiny
and is liable to be set aside.

We, therefore, set aside the inpugned judgnent dated

April 18, 1998 of the High Court and allow the wit petition
filed by the appellants in the H gh Court. Orders of the
SGPC dismissing the appellants are set aside. They shal
stand reinstated with all consequential benefits.

The appeal is allowed with costs.




