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Rohtas and his father Ram Mehar, the two  appellants
before us, andthree others were placed on trial before the
3rd Additional Sessions Judge, Meerut to _answer conmon
char gesunder Sections 148, 302/ 149 and307/149l PC.  Agai nst
Ram Mehar an alternative charge under Section 302 |PC was
also framed. The trial ended in conviction of Rohtas under
Section302 and307/34 | PC and acqui ttal of theother three.
As theappeal filed them against their convictions was
di sm ssed by the Hi ghCourt the appellants have preferred
this appeal after obtaining special |eave.

2. Briefly stated theprosecution case is as under

(a) Inthe year 1981 Mangat Singh (P.W?2) wasthe agent of
Northern Railways for Fakharpur (Halt) Railway Station and
he wasaut horised to sell railway tickets to passengers
alighting there and collect station and check passengers
alighting thereand collect their tickets. On April 22,1981
at or about 1.45 P.Mwhen apassenger train canmefrom
Shahdara and stopped at the station Rohtas, who is a Sepoy
in Railway Protection Force, detrained in nufti. Shiv Charan
(the deceased)a brother of Mangat Singh, demanded ticket
from Rohtas heabusedhis saying hawcould he dare to ask

for ticket fromhim Tothis Mangat retorted and then Rohtas
left the placein a huff. A few ninutes |ater Rohtassane
back with Ram Mehar and three others (since acquitted).
Wil e both theappellants were arned with ballans (spears)
the others had lathis with them Rohtasstruck a bl ow on the
ri ght arm of Mangat andRam Mehar on the right of stomach of
Shiv Charan wth their respective ballanms as a consequence
whereofthe latter fell down.The other accused assaulted
themwith their lathis. The two brothers thenraised alarm
and some villagers reached the spot.In the nmeantine, the
accusedper sonsfl ed away.

(b) Sita Ram (P.W1),another brother of Mngat andShiv
Charan,then took the two injured to the hospital but on the
way Shiv Charan succunbed to his injuries. Sita Ranthen
went to KhekraPolice Station and | odged a report about the
incident. On that infornmation acase was regi stered andSub-

| nspect or Yogender Pal Singh (P.W8) took up investigation




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 4

He first went to the Governnenthospital and held inquest on
the dead body of Shiv Charan. He then recorded the statenent
of Mangat Singh and thereafter left for Fakharpur Railway
Station. Therehe prepared a site plan and took possession
of a dhoti andkurta of Mangatwhi ch were bl ood stained. He
al so col |l ectedsonme bl ood stained earth fronthe spot. On
conpletion of investigation the police submitted charge-
sheet and, in due course, the case was comitted to the
Court of Session

3. The appellants pleaded not guilty tothe charges
Level | ed against themand contended that they hadbeen
falselyinplicated outof enmity. In his exam nation under
Section313 Cr.P.C. Ram Mehar stated that on April 22,1981
at or about 10 AM while hewas working in his field,
Raji nder, a nephew of SitaRam trespassed there and
rel eased his cattle. He (Ram\vehar)abusedand sl apped
Raj i nder and rempoved him and his cattle fromhis field. In
the afternoon when he was on his way back to the field after
rail waygate Sita Ram Mangat, Shiv Charan and Rajinder
attacked  him with it. Ram Mehar also gave a witten
statenment to the above effect. Theplea of the other
appel l ant, namely, Rohtas wasthat at the time of the
incident he was at Safdar jung Hospital, New Delhi for
getti ngnedi cal treat ment .

4, | nsupport of its case the prosecution exan nednine

wi t nesses of whom Sita (P.W1), Mangat = Singh(P.W2) and
Balbir Singh (P.W6) figured as eye  witnesses. The other
wi t nesses were Dr.TilakRaj Sharma (P.W 3), whohel d aut opsy
on thedead body of Shiv Charan. Dr. Arun Kumar Saxena
(P.W9), who exam ned Mangat and appellant Ram_Mehar
Yogendra Pal Sharnma (P.W.J8) andShahbuddi n Chaudhary (P.W9)
and Hari Singh(P.W5)two formal wi tnesses. The defence in
its turn exam ned two w tnesses, nanely, nanely, Horam Singh
(D.W1l)and Mahinder Narain Sharma (D.W2) to prove the
al i bi sof Rohtas and Pratap ~Singh (since acquitted)
respectively. Besides, the defence exhibited the first

i nformati on report |l odged at (its instance. After the
wi tnesses and the accused were examined thetrial Judge

i nspected the site ofincident and prepared an inspection
note which is on record.

5. On consi derationof the evidence thetrial Judge
accepted theprosecution version of theincident in
preference to that of the defence and also the plea of alibi
rai sedby Rohtas. Accordingly heconvi ct ed the two
appellants in the nanner nentioned earlier but giving the
other three accused the benefit of doubt acquitted them In
appeal ,the Hi gh Court concurred wth all the findings
recorded by the trial Court and affirmed the conviction of
the twoappel | ants.

6. M. Lalit, appearing for theappellants, firstly
submitted that the testinonies of the eye witnesses that the
i nci dent took place on the railway platform stood conpletely
belied as no blood was foundthere; and, on the contrary,
the presenceof bl ood out si de the platform fully
corroborated the defence version.In repellingthis
contention theH gh Court discussed the evidence of the eye
witnesses in the light of the siteplan (Ext. KA 13)
prepared by the Investigati ngOfficer(P.W8) wherein the

pl ace where bl ood was found wasshown and observed thatwhen
Mangat was sorting the tickets attack was made on hi m and
Shiv Charan onthe platformitself andthe latter Downat a

di stance of 35feet from the platform while proceeding
towardswest, withing in pain. W havefor ourselves | ooked
into the evidence on record on this aspect of the matter and
find no justifiable reason to interfere wth theview
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expressed by the H gh Court.
7. M. Lalitthen submittedthat having regard to the
testinony of Dr. Arun Kumar Saxena (P.W9) whoexan ned Ram
Mehar on the norning of April 23, 198land found as nany as
seven injuries on his person and the fact that no
satisfactory expl anati on was forthcomng fromthe
prosecution ashow those injuries were caused, the defence
versi onthat Ram nehar was first attacked by conpl ai nant
party and thathe assaulted Shiv Charan in exercise of his
right of private defence stood established. Fromthe
judgrment of the High Court we find that this contention was
al so raised before theHi gh Court and it negatived thesane
with the foll ow ng observations:

"According to the Doctor, there

were 7 injuries on the body of Ram

Mehar. Hi s nedi cal exanination was

done on 23.4.1981 at 7 AM In this

way, = wesee that  this nedica

exam/'nation has been got done wth

suf fiicicent del ay, Moreover, if we

see the nedical examination , al

those injuries were sinple. So far

the question of explanation is

concerned. Sita Ramn hi s

statenentstatedthat they also

def ended themselves. In his cross

exam nation this witness has stated

that they al so defended thensel ves.

In his cross . exani nation this

wi t ness has stated that ~ Mangat

taking out the Ballam which has

struck inhis armused the sane

agai nst the accused persons in his

def ence. Mangat Si ngh has also

stated inhis statement that-in mny

def ence | snatched the Ballam of

Rohtash and in may defence(l used

the same in all the four  sides.

P.W6 Balbir Singh has also given

al nost the sane statenent. The

st at enmrent of these 3 witnesses

given on his point, can not be

di scarded only onthis ground that

not hi ng has been nentioned in this

regard inthe F.1. R  Aswe have

seen that the injuries of Ram Mehar

were so sinple that it may be that

noone could have noticed them

Therefore, in our opinion, the

expl anati on gi ven by t he
prosecution in respect of t he
i njuri esof Ram Mehar is

bel i evabl e. "

Since the above finding ofthe H gh Court is al so based
on proper appreciationof evidence we do not find any
substance in the contention of M. Lalit.

8. M. Lalitlastly contended that in any view of the
matter the conviction of the appellants under Section 302 &
302/34 I PC forcausing the death of Shiv Charan, could,
under on circunstances, be justified for onlyone bl ow was
inflicted uponhimand no further attenpt was nmade to
assaulthim This apart, M.Lalit submtted thatwhen
considered inthe Ilight ofthe surrounding facts and
circunstances it couldnot be said that the appellants
intended to kill ShivCharan. W do not find any substance
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in this contention also. Once the evidence of the three eye
witnesses is accepted as true -as has been rightly accepted
by thel earned Courts belowon a detailed and proper

di scussion of their evidence - there is no escape fromthe
conclusion that the two appellants came fully preparedw th
spears to attack Mangat as he had dared to ask for ticket
fromRohtas and attacked the two brothers with spears. The
blow that was inflicted on thechest of Shiv Charan pierced
his Lungs and heart andresulted in profuse bl eeding, Mangat
Si ngh al so sustained two inci sed woundsone on the right arm
and the other on the right side of the chest. Considering
all these facts and circunmstances we have no hesitation in
concluding that the appellants intended to commt the
nmur der s of both the brothers but fortunately Mngat

survi ved.

9. Ont he concl usi onsas above we do not findany merit in
this appeal and it is accordingly dismssed. The appellant,
who are on bail, wll now surrender totheir bonds to serve

out their sentences.:




