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Leave granted.

The appeal pertains to |and adneasuring 1 ground and
1602 sqg.ft. in T.S. No.3/1l/part, Block No.31, Manbal am
Village, WMadras owned by the appellant society. By a
Notification dated 24.8.1982 issued by the respondent-
CGovernment under Section 4(1) of the Land Acquisition Act,
1894, a portion of the said |and was notified-as required
for a road and water drainage arrangenents. The Notification
was publi shed in Tam| Nadu GCazette dated  8.9.1982.
Thereafter the respondent-CGovernnent issued —a declaration
dated 19.12. 1983 under Section 6 of the Land Acquisition Act
acquiring the said land for the public purpose of providing
a road, drainage and water facilities. The Notification was
published in Tam | Nadu Gazette dated 15th of February,
1984. On 13.8.1984, the appellant was also served wth
noti ces under Sections 9 and 10 of the Land Acquisition Act.
Pursuant thereto, the appellant submtted a claim for
conpensation. No award, however, was nmade thereafter till
April 1987.

In April 1987, the appellant filed a wit petition
before the Hi gh Court of Madras being Wit Petition No.4836
of 1987 challenging the said acquisition proceedings. On
12th of May, 1987, the appellant obtained an interimorder
fromthe High Court of Madras restraining respondents 1 and
2 from di spossessing the appel | ant.

The contention of the appellant in the said wit
petition to the effect that the provisions of Rule 3(b)
franed by the Governnent of Tami| Nadu under Section 55(1)
of the said Act, which are mandatory in nature, had not been
conplied with in their case, has been upheld by the D vision
Bench of the Madras High Court in the inmpugned judgnent
dated 28.4.1994. The Division Bench has set aside the entire
acqui sition proceedings after the stage of Section 4(1)
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Notification and has allowed the wit petition accordingly
in part. The Division Bench has, however, directed that
there shall be a fresh enquiry under Section 5A of the Land
Acqui sition Act in accordance with law It has further
directed that the enquiry shall be conpleted and if the
CGovernment decides to proceed with the acquisition the

decl aration shall be issued under Section 6 of the said Act
within six nonths from the date of the judgnent and the
award shall be passed wthin four nonths thereafter. These

latter directions dealing with a fresh enquiry under Section
5A and subsequent steps directed to be taken by the Hi gh
Court are the subject matter of <challenge in this appea
which is preferred by the appellant. The findings of the
Division Bench of the Midras Hgh Court setting aside
acqui sition proceedings after the stage of Section 4(1)
Notification have not been challenged before us by the
respondent s.

Itis wurged before us by the appellant that the
subsequent directions which have " been given by the High
Court are in clear conflict with the proviso to Section 6 of
the Land Acquisition Act,  1894. The appellant had also
preferred a revision petition before the Madras H gh Court
on the basis of the proviso to Section 6 of the Land
Acqui sition Act, 1894. The revision petition, however, was
di sm ssed. Whereupon the appellant has come before this
Court.

The relevant ' provisions of Section 6 of the Land
Acqui sition Act, 1894 after its amendment by Act 64 of 1984
are as follows:

"6(1) SR N when the
appropriate Governnent is satisfied,
after considering the report, if  any,

made under Section 5-A, sub-section (2),
that any particular land is needed for a

public PUr POSE, el oo e e a
decl aration shall be 'made to that
effect.................. and di fferent

declarations may be made fromtime to
time in respect of different parcels of
any | and cover ed by the  sane
notification under Section 4, sub-
section (1), irrespective of whether one
report or different reports has or have
been nmde (wherever required) under
Section 5-A, sub-section (2).

Provided that no declaration in
respect of any particular |and covered
by a notification under Section 4, sub-
section (1), --

(i) publ i shed after t he
comencenment of the Land Acquisition
(Amendnment and Validation) Odinance,
1967 (1 of 1967), but before the
commencement of the Land Acquisition
(Anmendrent) Act, 1984, shall be nade
after the expiry of three years fromthe
dat e of t he publication of t he
notification; or

(1)

Expl anation 1 - In conputing any of
the periods referred to in the first
proviso, the period during which any
action or proceeding to be taken in
pursuance of the notification issued
under Section 4, sub-section (1), is
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stayed by an order of a Court shall be

excl uded. "

The anended provisions cane into effect from 24.9.1984 and
were in force on the date of the inpugned judgment.

In the present case the Notification under Section 4(1)
was publi shed before the conmencemnent  of the Land
Acqui sition (Amendnent) Act, 1984 but after the comencenent
of the Land Acquisition ( Anendrent and Val i dat i on)
Ordi nance, 1967. In view of the above proviso the delaration
cannot be nmde under Section 6 in respect of any Iand
covered by the said Notification after the expiry of three
years from the date of the publication of the said
Notification. In the present case Section 4(1) Notification
was published in the Taml Nadu Governnent Gazette dated
8.9.1982. Undoubtedly, ~the Notification wunder Section 6,
dated 19.12.1983 has been made and published in the Tanil
Nadu Gazette wthin the period of three years prescribed
under the proviso. This declaration, however, has been
guashed in the present proceedings. The question is whether
a fresh 'decl aration under Section 6 of the said Act can be
made in respect of any lLand notified under Section 4(1) by
the Notification of 24.8.1982 after the expiry of three
years fromthe date of publication of the Notification under
Section 4(1). The answer is clearly in the negative.

The respondents have relied upon Explanation 1 to the
provi so which provides that in conputing the period of three
years the period during which any action or proceeding to be
taken pursuant to the Notification under Section 4(1) is
stayed by an order « of court shall be excluded. In the case
of the appellant such a stay was obtained by themfromthe
H gh Court of Madras on 20.4.1987. This was |long after the
expiry of the period of three years provided under the
proviso to Section 6. Even if one excludes the period during
whi ch the subsequent stay operated, theissuance of a fresh
decl arati on under Section 6 would be clearly beyond the
period of three years prescribed under the proviso to
Section 6. Since the prohibition on i ssuance of a
decl arati on under Section 6 after the expiry of three years
fromthe date of the publication of the Notification under
Section 4(1) is absolute, the High Court could not have
given any direction permtting issuance of the declaration
under Section 6 within six months fromthe date of “its
j udgrent .

It is, however, urged by the respondents that we should
al so take into account the stay granted by the Hgh Court of
Madras on 7.10.1985 in respect of a wit petition which was
filed by an adjoining land owner whose land was also
notified under the same Notification dated 24.8.1982. Even
this stay is beyond the period of three years fromthe date
of publication of the said Notification under Section 4(1)
in the Tam| Nadu Gazette -- the date being 8.9.1982.

The respondents further drew our attention to an order
of stay dated 27.10.1987 granted by the Mnister for Loca
Admi ni stration on a petition which was filed by the
adjoining land owner before the Governnent. Such a stay,
however, cannot be taken into account for the purposes of
Expl anation 1 since Explanation 1 requires that the order of
stay should be passed by a court. In any event a stay in
respect of proceedings pertaining to an adjacent |and cannot
be availed of by the respondents in calculating the period
of three years wihin which the declaration under Section 6
is required to be nade in respect of the appellant’s |and.

In the prem ses, the appeal is allowed and the
directions of the Hi gh Court regarding a fresh enquiry under
Section 5A and a declaration under Section 5A and a
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decl aration under Section 6 to be issued within six nonths
of the inpugned judgnment if the Governnment decides to
proceed with the acquisition, as also the direction that the
award shall be passed within four nonths thereafter, are set
aside. In the circunstances of the case there wll be no
order as to costs.

In view of the above findings nothing now survives in
the contenpt petition No.262/94 taken out by the appell ant
in these proceedings. There will, therefore, be no order on
the contenpt petition




