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CASE NO. :
Appeal (civil) 9734 of 2003

PETI TI ONER
Panna Lal Ghosh & Os.

RESPONDENT:
Land Acquisition Collector & Os.

DATE OF JUDGVENT: 12/12/2003

BENCH
S. RAJENDRA BABU & RUVA PAL.

JUDGVENT:
JUDGMENT
[Arising out of SLP(C) No. 15758 of 2000]

RAJENDRA BABU, J.

Leave granted.

The case relates to acquisition of |and neasuring
3.37 acres in Muja Pabiacheura in Kail ashahar, State
of Tripura. The notification under Section 4(1) of the
Land Acquisition Act, 1894 [hereinafter, 'the Act’] was
i ssued on 24th Decenber 1968 and on 13th Cctober,
1969, declaration under Section 6 of the Act was
published. The Land Acqui sition Coll ector made his
award in Cctober 1974 awardi ng Rs. 12,000/ - per acre
for "nal land’ and Rs.9,000/- per acre for ' chara | and’
On 21.10.1974, the appellants filed an application for
reference under Section 18 of the Act for
enhancenent of conpensation. On reference, the
| earned L. A Judge passed an award enhanci ng
conpensation, allow ng Rs.36,000/- per acre and al so
granted 15% sol atium and interest under Section
23(2) of the Act in 1985.

On appeal to the H gh Court, the claimfor
enhancenent was di sm ssed. The Hi gh Court also
deni ed the appellants benefits under Section 23(2) of
the Act by relying on the decision of this Court in K.S.
Pari poornan vs. State of Kerala, AIR 1995 SC 1012.

Before this Court, the main issues are as foll ows:

(1) Was the Hi gh Court justified in not awardi ng
enhanced compensati on?
(2) Are the appellants entitled to solatium and

i nterest @30% under Section 23(2) of the Act?

Conpensati on payabl e on a piece of |and

acquired under the Act is determ ned by taking into
account the narket value of the land so acquired. The
nost reliable way to deternine the market value is to
rely on the instances of sale of portions of the sane

| and as has been acquired or adjacent |ands nade
shortly before or the after the Section 4 notification .

Accordingly, the appellants had produced before

the Hi gh Court a certified copy of an award passed by
the learned L. A Judge in another acquisition
proceedings. In this case, the land was 150 ft. away
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fromthe lands involved in the present proceedings.

In those proceedings, the learned L. A Judge had
awarded Rs. 1 | akh per acre as compensation. This

was sought to be relied on by the appellants. The

Hi gh Court chose not to rely on this document as no
evi dence was |l ed to show that both |lands are simlar
in nature having simlar potentiality.

Wil e deternmining the market value of land, it

nmust be with reference to a piece of land which is
conparable to the present |ands being acquired. It
must be simlar in potentiality and nature. The
docunent which the appellants seek to rely on rel ates
to land which was acquired for the purpose of Assam
Agartala Road. It was 3 feet higher than the acquired
land. Further, the twolands were not proved to be
conparable in nature and potentiality. Therefore, the
High Court is right in not relying on the said docunent
and di sal l.owi ng the claimfor enhancenment for
conpensation.

The second issue relates to the paynent of

sol ati um @ 30% under Section 23(2) of the Act.
Solatiumis "money confort’ quantified by the statute
and given as a conciliatory nmeasure for the

conpul sory acquisitionof |and of the citizen, by a

wel fare state such as India " Thus the statutory
amount of solatiumis intended to conpensate the

owner for his disinclination to part with his property.

The main aspect that arises for consideration is

the issue of the rate of solatium By an amendnent in
1984, the rate was increased to 30% fromthe origina
15% by virtue of Section 30(2) of the Arending Act.
This increase was given a limted retrospectivity, in
the sense that, the Anending Act, under Section

30(2) provided that the increased solatiumis
applicable to those awards passed by the Col |l ector or
the Court between 30.4.1982 and 29.9.1984. Can it

be said that the present case would be entitled to this
addi ti onal benefit?

The award was nade by the L.A Collector way

before the said period i.e. in 1974. However, the
reference Court passed its award after the said period,
i.e. in 1985. Therefore, the issue is whether the
amendnment woul d apply to a case pending during the
period of 2 years from 30.4.1982 to 29.9.1984.

This precise issue has come up for consideration

a nunmber of tines before this Court. In Union of
India v. Raghubir Singh, (1989) 2 SCC 754, it was
hel d that the benefit of enhanced sol ati um woul d
apply only in cases where the award by the Coll ector
or Court is nade between 30.4.1982 and 24.9. 1984

or appeal s agai nst such awards deci ded by the Hi gh
Courts or this Court, whether rendered before
24.9.1984 or after that date. This Court found that
the | anguage of the Section ruled out the applicability
of the benefit to all pending proceedings.

In Union of India v. Filip Tiago De Gamm, AR

1990 SC 981, the issue was whether the anendnent
woul d apply to an award nade subsequent to
24.9.1984 even though the acquisition proceedi ngs
had commenced prior to the date. This Court | ooked
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at the intention behind giving retrospective effect to
the anending Section. |If the literal interpretation is
taken, it was held, it will result in an anomaly. In
order to avoid it, regard must be had to the purpose

of Section 30(2). Consequently, this Court awarded

hi gher sol ati um even t hough the Reference Court

made the award in 1985.

Again in K 'S. Paripoornan’s case [supra], this

Court widened the restricted interpretation given in
Raghubir Singh’s case. It held that the enhanced
sol atium woul d apply even to a case pending at the
tine the Act canme into force

Following this train of thought, the benefit of
enhanced sol ati um woul d extend to the present case.
During the period between 30.4.1982 and 29.9. 1984,

the reference was pending in the Reference Court.

The court’s award was passed in 1985. Follow ng the
above interpretation, the appellants are thus entitled
to enhanced solatium @30% and interest under

Section 23(2) of the Act-.

The High Court in considering the case under

Section 23(1-A) of 'the Act has conmitted an error

The appellants are entitled to solati umunder Section
23(2) of the Act and, therefore, the reference by the
H gh Court to Section 23(1-A) is irrelevant in the
present case.

The | earned counsel for respondents has

contended that solatiumis not applicable because the
West Bengal Land Devel opnent and Pl anni ng Act,

1948, under which this present area falls, does not
contenmplate it. The provision of solatiumis

mandat ory and cannot be done away with. It has

been held in a number of cases that the deprivation of
sol atium by the Wst Bengal Land Devel opnent and

Pl anning Act is violative of Article 14 and Section 8(2)
of the Act is held to be invalid. (See : Mnoranjan
Routh v. State of WB., AIR 1972 Cal 487 and
Ranendranath v. State of WB., AR 1975 Cal

325). Therefore, the contention that Section 8(2) of
the Act excludes conpensation by way of solatium

does not hol d good.

In the light of the above, the compensation @
36, 000/ - per acre as awarded by the L. A Judge is
upheld. The solatiumis to be paid @ 30% under
Section 23(2) of the Act and an interest @ 9% per
annumis al so payabl e under Section 28 of the Act.
The award made by the Reference Court as affirmed
by the Hi gh Court shall stand nodified accordi ngly and
the appeal is allowed to that extent. No orders as to
costs.

| Excise, Chandi gar h#2003- 11- 25#25622#4051#P. VENKATARAMA REDDI ###
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