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PETI TI ONER
M SBAH ALAM SHAI KH

Vs.
RESPONDENT:
THE STATE OF MAHARASHTRA & ANR
DATE OF JUDGVENT: 10/ 02/ 1997
BENCH

K. RAMASVWAMY, G T. NANAWATI

ACT:
HEADNOTE:
JUDGVENT:
ORDER
Leave granted. W have heard the counsel  on both sides.
Thi s appeal by special |eave arises fromthe judgment

of the Bonmbay High Court dated 30.10.95 nade in WP. No.
1349/95 dismissing the wit —petition. The appellant has
chal l enged the abolition of the Mnority Commission set up
by the State Governnent. Wen the natter had cone up
earlier, we had issued notice as to why the ' Nationa
comm ssion should not take up the issue of protecting the
interest of the minorities in the State of Miharashtra as
under :

"to show cause why the Nationa

Commi ssion for minorities  should

not undertake the responsibility

under t he statute for the

protection and saf eqguardi ng the

interest of the mnorities in the

State of Maharashtra."

Pursuant thereto, the National Conmission as™ well as
the Central Governnent have filed their counter affidavits.
The State of Maharashtra has independently filed its
counter. Section 3 of the National Comm ssion for Mnorities
Act, 1992, for short the Act, provides that the Centra
Government shall constitute a body to be known as / "the
Nati onal Commi ssion" for Mnorities to exercise the powers
conferred on, and to performthe functions assigned to it

under the Act. Section 9 of the Act in Chapter 11l envisages
the functions of the Conmission. The Conmi ssion shal
performall or any of the follow ng functions, nanely, (a)

to evaluate the progress of the developnent of mnorities
under the Union and States; (b) to nonitor the working of
the safeguards provided in the constitution and in |aws
enacted by Parlianent and the State Legislatures; (c) make
recomendati ons for t he ef fective i mpl enent ati on of
saf eqguards for the protection of the interests of mnorities
by the Central Government or the State Governments...... "
Sub-section (2) postulates that the Central Governnent shal

cause the recommendations referred to in clause (c) of sub-
section (1) to be laid before each House of Parlianment al ong
with a menmorandum expl ai ni ng the action taken or proposed to
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be taken on the recomendations relating to the Union and
the reasons for non-acceptance, if any, of any of such
recomendati ons. Thus, it could be seen that wunder the

statute, as rightly conceded by the | earned counsel for the
appel l ant, there is no statutory conpul sion, on the part of
the State Governnent, to constitute a Conm ssion called "the
Mnority Commission" in the State. On the other hand, by
operation of Section 3 read with Section 9, it is the duty
of the Central CGovernnent to constitute a Nationa

Conmi ssion and it shall be the duty and the responsibility
of the National Commission to ensure conpliance of the
principles and programes evaluated in Section 9 of the Act
protecting the i nterest. of the mnorities for their
devel opnent and working of  the safeguards provided to them
inthe Constitution and the |laws enacted by the Parlianent
as well as the State Legislatures. The object, thereby, is
to integrate themin the national main streamin the united
and i ntegrated Bharat providing facilities and opportunities
to inprove their econom c and social status and empower nent.

The State Governnent cannot -~ be directed, by a nmandanus, to
constitute a Commission or to reconstitute the Commi ssion
which was abolished by it, due to want of statutory
conpul si on.

It is not in /dispute that the State Conm ssion for
Mnorities was constituted by the earlier Governnent of
Maharashtra and it came to be abolished by the successor
political party in power. It is contended by Shri MN.
Shroff, learned counsel for the appellant that the decision
taken by the State Government is mala fide. W find no force
in the contention.

It may be that perception of political parties differ
fromone another. But when the Government found, after the
political party was voted to power and the decision taken by
the Cabinet to abolish the mnority Commi'ssion, it cannot be
characterised a nala fide decision. May be the perception
may not be correct in the view of ‘another political party.
The decision may or not be right, but it cannot be
characterised as a nala fide decision

Under those circunstances, we cannot hold that the
decision to abolish the Mmnority Commission by the State
CGovernment, in the absence of any statutory compul sion, was
not in accordance with law. It is now an adnmitted position
that, as stated in the counter affidavit by the Centra
Covernment that they have undertaken to establish the branch
of National Conmission in Mharashtra at Miunbai™ to nonitor
the devel opnment of the mnorities and the working of the
safeqguards as provided in the Constitution and in the | aws
enacted by the Parlianment and the State Legislature in
relation to the State of Maharashtra

Under those circunstances, the apprehension expressed
by the appellant that the rights and the safeguards given to
the minorities would not now be nonitored is not correct.
Under these circunstances, we don not find any conpelling
reason warranting interference. The appeal is accordingly
di sposed of. No costs.




