IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NOCS. 8-9 OF_ 2010
(Arising out of SLP(Crl.) Nos.6599-6600/2009)

RANJI T SI NGH Appel | ant (s)
: VERSUS:
STATE OF PUNJAB Respondent (s)

ORDER

Leave granted.

Heard the | earned counsel for the parties.

The appellant was sentenced to inprisonnent for
life under Section 302 of the Indian Penal Code (I.P.C.),
10 years' rigorous inprisonnment under Section 307 |I.P.C
and 10 years' rigorous inprisonnent under Section 333
I.P.C. Wile sentencing the appellant, the Additional
Sessi ons Judge, Ludhiana, did not grant him benefit of
set off wunder Section 428 of the Code of Crimnal
Procedure, on the basis of the judgnent of this Court in
Kartar Singh vs. State of Haryana, [AIR 1982 SC 1439 =

1982 (3) SCC 1].



A Constitution Bench of this Court in the case of

Bhagirath vs. Delhi Admnistration, [1985 (2) SCC 580],

has specifically overruled Kartar Singh's judgnent

(supra),

t he rel evant paragraph of which reads as under:

“We have considered with great care the

reasoning upon which the decision in Kartar
Singh (1982 3 SCC 1) proceeds. Wth respect,
we are unable to agree with the decision. W

have
life

al ready discussed why inprisonnent for
is inprisonnment for a term wthin the

meani ng of section 428. W would |like to add

t hat

we find it difficult to agree that the

expressi ons "inprisonnent for l'ife' and
"inprisonnent for a terml are used either in

t he
Code

Penal Code or in the Crimnal Procedure
in contradistinction with each other.

Sections 304, 305, 307 and 394 of the Penal

Code
t he
Wi th

undoutedly provide that persons guilty of
respective offences, shall be punished
I mpri sonment for life or with

i nprisonment for a term not exceeding a
certain nunber of years. But, that is the only
manner in which the Legislature could have
expressed its intention that persons who are
guilty of those offences shall be punished

with

either of the sentences nentioned in the

respective sections. The circunstances on
which the |earned Judges have placed reliance
in Kartar Singh, do not afford any evidence,
intrinsic or otherwse, of the use of the two
expressions in contradistinction wth each
other. Two or nore expressions are often used
in the sanme section in order to exhaust the
alternatives which are available to the
Legi sl ature. That does not nean that there is,
necessarily, an antithesis between those
expressions.”



In our considered view, the appellant is entitled
to the benefit of set off under Section 428 of the Code

of Crimnal Procedure.

The appeals are partly allowed and disposed of in

t he above terns.

( DALVEER BHANDARI )

(A K. PATNAI K)
New Del hi ;

January 4, 2010.



