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B. P. JEEVAN REDDY.

Aletter witten by Sri Vineet~ Kumar Mathur pointing
out the pollution caused in the river Gonti and its causes
was treated as a wit petition by this Court and orders
passed fromtinme to tinme. Mohan Meakins Breweries is said to
be one of the industries polluting the river. It is not
necessary to refer to the various orders passed’ in this
matter fromtinme to tinme. It would be sufficient to refer to
the order made on January 15, 1993 which reads as under:

"The following order will apply to: (1)

M's. Mhan Meaki ns, Daliganj, Lucknow,

(2) Ms. Qudh Sugar MI I, Hargaon,

Sitapur; (3) Ms. Bajaj H ndustan Ltd.,

Col a Gorakhnath, Kheri (Sugar Unit-

Distillery); (4) Ms. Sharda Sugar M1,

Pal i a Lakhi mpur Kheri (New Nanme - Baj aj

H ndustan Ltd., Unit Palia Lakhi mpur

Kheri); (5) Ms. Balaji Vegetable

Product, Sitapur; (6) Ms. Kissan

Cooperative Sugar MI1, Mjhol a,

Pilibhit; (7) Ms. U P. State Sugar

Cor pn, Mholi, Sitapur; (8) Ms. HAL

Lucknow, (9) Ms. Lucknow Producers M1k

Uni on, Lucknow I ndustri es.

"The officers of the State

Pol lution Board will visit the above

i ndustrial establishnents and nmake a

fresh inspection of the effl uent

treatment plants installed in the said

establ i shnents and of their working. If

there are any applicati ons nmade by these

i ndustries for consent of the Board,

they will be disposed of after

i nspection and within three weeks from
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today. If after inspection, it is found

that the treatnment plants are deficient

in any respect or the deficiency pointed

out earlier still continues, the Board

will give reasonable time for the

industries to cure the deficiencies.

However, the tinme so given should not

ext end beyond 21st March, 1993.

The officers of the Pollution Board

will visit the industrial establishments

concerned after the expiry of the tine

given to themto cure the deficiencies,

and, make their report to this Court

before 7th April, 1993.

If the industries in question do

not obtain the consent of the State

Pol I uti on Board for running their units,

before 31st~ March, 1993, the industries

will 'stop  functioning after 31st March

1993.

As regards the Minicipal Boards of

Pilibhit, Barabanki, Sitapur, Sultanpur,

Jaunpur, Lakhi npur Kheri, they are

directed to instal the effl uent

treatnment plant on or before 30th April,

1993 and obtain a certificate fromthe

State Pollution Board that the plant

installed is upto the standard and its

working is satisfactory. The Chief

Oficers and the Presiding Oficers of

the concerned Municipalities are

required to file their affidavits on or

before 30th April, 1993 that they have

conplied with the above directions.

M.R B. Msra appears for the State

CGovernnment. The State Governnent is

directed to |l et the Court know what

steps they have taken to release the

funds to the Jal Nigamfor installation

of the sewerage treatnment plant at

Lucknow. The affidavit to be filed on or

before 30th April, 1993.

As regards the industries, the

matter shall come up for hearing on 7th

April, 1993. As regards the

muni ci palities, it would cone up for

hearing on 3rd May, 1993."

| nasmuch as Mohan Meaki ns did not renove the
deficiencies in its effluent treatnent plant by 21st March,
1993, no consent was granted to it by the Pollution Contro
Board. It stopped functioning fromlst April, 1993 onwards.
The letter dated March 31, 1993 addressed to Mhan Meakins
by the Utar Pradesh Pollution Control Board (at Pages 422-
425 of the record) states that in the circunmstances stated
therein, consent cannot be granted to Mhan Meaki ns under
the Water (Control of Pollution) Act, 1974 (for short, the
"Water Act").

On April 2, 1993, Mhan Meakins addressed a letter to
the Pollution Control Board (P.C B.) stating that they have
since conmplied with the order of this Court and, therefore,
the consent nmay now be granted to them under the Water Act.
Before we refer to the orders passed on this application, we
may refer to some other devel opnents whi ch have taken place
in the meanwhil e.

On April 6, 1993, the P.C.B. filed an affidavit in this
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Court stating, inter alia, that the consent has been refused
to Mohan Meakins for failing to remove the deficiencies in
ef fluent treatnment plant.

On 6th and 7th April, 1993, Mhan Meakins filed two
affidavits in this Court. 1In the first affidavit, Mbhan
Meaki ns stated that the sudden shut down of the plant is
likely to result in not only em ssion of poisonous gases but
is also likely to damage the machinery and the plant beyond
repair on account of the solidification of the spentwash and
that with a viewto avoid the said untoward consequences, it
is felt necessary to run the plant intermttently for a
peri od not exceeding two days in all between 7th and 11t h of
April, 1993. By such running, it was submtted, the conpany
does not nean to nor should it be wunderstood to have
violated the order of this Court dated January 15, 1993. In
the other affidavit filed by Mhan Meakins, it stated that
i nasmuch as they have since rectified the deficiencies in
the effluent treatnent plant and have brought it upto the
desired level ;7 the order dated January 15, 1993 nmmy be
extended till Decenber 31, 1993, which is the date specified
in the Government of India Notification dated February 12,
1992.

On April 15, 1993, this Court passed an order (at Page
520 of the record) holding that running of the plant between
7th and 11th of April, 1993 by Mohan 'Meakins prinma facie
amounts to violation of this Court’s order dated January 15,
1993. Accordingly, notices were issued to the Mnaging
Director of Mhan Meakins, Brig. Kapil Mhan, and to the
Chi ef Executive Oficer, Sri Yogesh Kumar, to show cause why
they should not be proceeded against for contenpt of this
Court.

Now, coming back to the application nmade by the P.C. B
on April 2, 1993 to grant consent, the P.C.B. granted the
consent on April 21, 1993. This fact ~was, however, not
brought to the notice of this ~Court inmediately either by
P.C.B. or by Mdhan Meakins. Though an affidavit was filed by
Sri Yogesh Kumar on April 27, 1993 in response’ to the
contenpt notice issued to himon April 15, 1993, ‘this fact
was not disclosed. Sinmilarly, the Managing Director, Brig.
Kapi| Mohan also did not disclose this fact in his affidavit
filed in reply to the contenpt notice. On May 3, 1993, the
P.C.B. also filed an affidavit stating that working of the
factory for two days by Mhan Meakins is not justified but
even here the P.C.B. did not disclose the fact that the
consent has since been granted to Mbhan Meaki ns on April 21
1993. It, however, appears that during the course of
argunents, this fact was brought to the notice of this
Court. Thereupon, Sri P.H Parekh, Advocate, who was
appointed by this Court as Amicus Curiae in this matter
addressed a letter, on May 8, 1993, to the | earned Advocate
for Mohan Meakins to confirmwhether the plant/factory of
Mohan Meakins has started working since April 23, 1993 and
if so, on what basis. Sri Parekh sent a rem nder on May 14,
1993. There was no reply from Mhan Meakins to either of
these letters.

On Cctober 8, 1993, this Court passed the follow ng
order in view of the failure of Mdhan Meakins to respond to
the letters from Sri Parekh

"Inspite of the letter witten by the

| ear ned counsel for petitioner on May 8,

1993 requesting the | earned advocate for

the 2nd respondent to send hi m copi es of

all the applications for consent,

appeal s together wth the annexures and

copi es of the orders, passed either by
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the U.P. Pollution Control Board or by

the Appellate Authorities under which

the respondent |ndustry has been working

since 23rd April, 1993, no documents

have been supplied to himtill date. M.

Bhandare, |earned counsel for the 2nd

respondent states that they were under

the inpression that the petitioner nust

be in possession of the said docunents.

The reply is nost unsatisfactory and

di stressing as well. We adjourn the

matter to 5th Novenber, 1993. The 2nd

respondent to supply the docunents in

guestion on affidavit. The respondent

No.2 to pay the cost of adjournnent

which is fixed at Rs. 10,000/- as a

condition precedent: The matter will be

before thi s Bench as part-heard."

In conpliance with the above order, an affidavit was
filed on ' COctober 24, 1993 on behalf of Mhan Meakins (at
Page 595 of the record) disclosing that on the basis of
their letter dated April 2, 1993, the P.C.B. has granted
consent on April 21, 1993 and that while granting the said
consent the P.C. B. was fully aware of the order of this
Court dated April 15,1993 (issuing contenpt notices to the
Managi ng Director and Chief Executive Oficer of Mhan
Meakins). It was disclosed further that on the basis of the
sai d consent their plant had started functioning with effect
fromApril 23, 1993.

In the light of the facts  disclosed in the affidavit
filed on behal f of Mhan Meakins, this Court issued a notice
to Sri Darshan Singh, Menber-Secretary, ~Utar ' Pradesh
Pol lution Control Board to show cause why he should not be
puni shed for contenpt of this Court for granting consent in
violation of the orders of this Court dated January 15,
1993. Counsel for the State of Uttar Pradesh was also
directed to produce the entire Governnent record relating to
the said matter alongwith an affidavit detailing the
circunstances in which the Governnent had issued the order
dated April 20, 1993 (referred to in the ‘consent’ order) to
Sri Darshan Singh. On May 13, 1994, Sri Darshan Singh filed
an affidavit in response to the contenpt notice issued to
him In his affidavit, he referred to (1) Governnent of
India Notification dated February 12, 1992 addi ng sub-rules
(6) and (7) in Rule 3 of Environnent (Protection) Rules,
1986 and to sub-rule (6) in particular; (2) to Section 18 of
the Water Act which enpowered the Central Government to give
directions to the P.C.B.; (3) to the order of this Court
dated January 15, 1993 and (4) to the closure of  Mbhan
Meakins on and with effect fromApril 1, 1993 in conpliance
with this Court’s order dated January 15, 1993 “and then
stated that he had put up a note to the Chairman for
granting consent to Mohan Meakins in view of the Utar
Pradesh Government order dated April 20, 1993, nentioning at
the sane tine that the consent so granted shall be subject
to the orders of this Court. He stated that "the Chairman,
U P. Pollution Contr ol Boar d/ Secretary (Envi ronnent),
Government of U.P. directed the deponent not to raise any
objection in granting consent to Ms. Mhan Meakins in view
of GO dated 20.4.1993 since this unit has been established
before 16.5.1991 and requested tine till 31.12.1993 to
achieve the standard". He subnitted that in view of the said
direction, he had to and did issue the 'consent’. He also
referred to Section 27(2) of the Water Act which enpowered
the Board to review its order refusing consent.
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On July 20, 1994, an affidavit was filed on behal f of
the State Governnent (sworn-to by Sri S N Shukla, Special
Secretary, Environnent) affirmng the direction given by the
Uttar Pradesh GCovernment to the Pollution Control Board but
stating at the sane tine that they were general instructions
and were not meant for a particular industry. It was further
stated in this affidavit that any such general instructions
were not supposed to be relied upon by the P.C.B. to act in
contravention of this court’s order.

In view of the affidavit of Sri Darshan Singh and the
affidavit of the Governnent of U tar Pradesh aforesaid, this
Court directed, on May 4, 1995, notice to Sri Pradeep Kumar
the then Chairman of the Utar Pradesh Pollution Contro
Boar d-cum Secretary (Environnent) to show cause as to why he
shoul d not be punished for contempt of this Court. Sri
Pradeep Kurmar filed an affidavit in response to the said
notice stating that inasmuch @as Mhan Meakins was a unit
establ i shed before May 16, 1991 and had installed effluent
treatnent plant and also because the B.O D. |level was only
mar gi nal I'y —hi gher than the prescribed nornms, "it was
consi dered appropriate to reviewthe natter in the Iight of
the provisions of Section 27(2) of the Water (Prevention and
Control of Pollution)y Act,  1974", particularly in view of
the orders issued by the Government of Utar Pradesh on
April 20, 1993. Paragraphs 11, 12 and 13 of his affidavit
are relevant and nay be extracted:

"11. That in aforesaid circunstances the

Menber - Secretary of the Board had noved

a proposal for review ng the orders of

the Board regarding refusal of the

consent on 21.4.1993. It has been

suggest ed by Menber-Secretary that

consent may be given to the industry

subject to the condition that the unit

will treat the effluents to the extent

possible in ETP and al so subject to the

orders of the Hon' ble Supreme Court in

WP. No. 327/90 Vineet Kumar. Mathur

Versus Union of India & Os.

12. That the proposal of the Menber-

Secretary was approved by the deponent

and it was directed not to raise any

objections as per the provisions of the

G O dated 20.4.93. But such approval of

the deponent for review ng consent does

not nean that Ms. Mhan Meakins was

allowed to operate its industrial plant

after 31.3.93 in defiance of the order

dated 15.1.1993 passed by this Hon ble

Court.

13. That in the consent letter, it has

been made <clear that the sane is issued

subject to the orders passed by this

Hon’ bl e Court. True English translation

of letter dated 21.4.1993 issued to Ms.

Mohan Meakins is being filed herewith

and marked as Annexure IV to this

affidavit."

Since this Court was not satisfied with the explanation
so offered, a notice was issued on August 25, 1995 calling
upon Sri  Pradeep Kumar to answer the charge of contenpt in
response to which Sri  Pradeep Kunmar filed an affidavit on
October 12, 1995. |In this affidavit, he tendered his
uncondi ti onal apol ogy for violating the orders of this Court
and prayed that in the circunstances stated therein his
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uncondi ti onal apol ogy may be accepted. In this affidavit, he
stated that after the closure of several industries on or
with effect fromApril 1, 1993, they made a representation
to the Governnent of Uttar Pradesh referring, inter alia, to
the Government of India Notification dated February 12, 1992
(referred to supra) whereupon he consulted the Law
Departnment of Uttar Pradesh and on the basis of its |lega
opi nion and after considering the matter at the highest
level in the Governnent (including the Advisor to H E. the
CGovernor) he put up a proposal to issue appropriate orders
to P.C.B. that the industry established before May 16, 1981
may not be refused consent and that such industries may be
given tine till Decenmber 31, 1993 for achieving the
prescribed | evel of efficiency in their effluent treatnent
pl ants. Accordingly, the Governnment issued orders on Apri
20, 1993 foll owi ng” which Sri Darshan Si ngh, Menber
Secretary, Uttar Pradesh Pollution Control Board put up a
proposal for granting consent, which he approved stating
that no objection be raised for granting consent to Mhan
Meaki ns. In"his note, he made it clear that any such consent
shal |l be subject to the orders of ‘this Court. Sri Pradeep
Kumar adnitted that it ~was a lepse on his part, as a
Chairman of the Pollution Control Board, in not ensuring
that this Court is inforned of the said consent inmediately
and in not obtaining appropriate orders in that behalf. He
further stated that he is a senior nenmber of the |.A S
cadre, that in his entire career he has never violated the
orders of the Court ‘and that in the circunstances stated in
the affidavit, he may be pardoned. He assured that he would
never give any occasion for simlar conplaint.

When the matter cane up on Cctober 14, 1995, we heard
the matter fully insofar as Sri  Pradeep Kumar  and Sr
Darshan Singh are concerned. |Insofaras the contenpt notice
related to Mhan Meakins is concerned, it transpired during
the course of hearing that the notice issued to the Managi ng
Director and the Chief Executive Oficer pertained only to
their runnig the factory/plant  on two days between 7th and
11th of April, 1993 and not to their obtaining consent on
April 21, 1993 and running their. plant contrary to the
orders of this Court. Accordingly, weissued-a fresh notice
to the officers of the Mbohan Meakins to show cause why they
shoul d not be punished for violating the orders of this
Court dated January 15, 1993 by obtaining consent fromthe
P.C.B. on April 21, 1993 in violation of the orders of this
Court. Notice was nade returnable within four weeks, during
which tinme the said contemors were entitled to file a
counter to the said notice. For this reason, we are
delinking the contenpt notice insofar as it pertains to

Mohan Meakins which will be dealt wth and disposed of
| ater, though we have concluded the argunents with respect
to the noti ce already issued to them W “think it

appropriate that orders are passed with respect to ' Mbhan
Meaki ns after hearing them in response to the fresh notice
i ssued on October 13, 1995. These orders are, therefore,
confined to Sri Pradeep Kumar and Sri Darshan Singh only.

Sri Pradeep Kunmar was the Chairnman and Sri Darshan
Singh was the Menber-Secretary of the Utar Pradesh
Pol lution Control Board at the relevant tine.

We are of the opinion that the consent granted by
Pol lution Control Board to Mhan Meakins on April 21, 1993
is clearly in contravention of this Court’s order dated
January 15,1993. The order of this Court had expressly
directed that the reasonable tinme to be given to the various
industries for renoval of deficiencies in their effluent
treatnment plants shall not be beyond March 21, 1993. The
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i nspection by the P.C. B., the renpval of deficiencies et a
were all to be conpleted by Mirch 21, 1993. Al those
i ndustries which did not renpve the deficiencies within the
said date and did not obtain the consent of P.C. B. by March
31,1993 were to close down. Mhan Meakins were indeed
refused consent by P.C.B. on March 31, 1993 and it was
closed on and with effect fromApril 1, 1993. Yet a consent
was granted on April 21, 1993 by the Pollution Control Board
whereunder it has been allowed to operate its plant and
factory with the condition that it should renove the
deficiencies on or before Decenber 31,1993. It rmay be
noticed that the amendnent of Environment Rul es effected by
the Central Governnent by Notification dated February 12
1992 was long prior to this Court’'s order dated January 15,
1993. Though the said ~anmendnment provided for granting tine
for removal on deficiencies till Decenber 31, 1993 in case
of industries established before My 16, 1981, this Court
had yet ordered'that it should be done on or before March
21, 1993.  In-such “a situation, it was not open to the
Pol I ution Control~ Board to -grant consent on April 21, 1993
aski ng Mohan Meakins to renove the deficiencies by Decenber
31, 1993. It nust be remenbered that both the Uttar Pradesh
Pol lution Control Board and Mhan Meakins were Parties to
the order dated January 15, 1993. W are, therefore, of the
clear opinion that the said grant of consent to Mhan
Meakins was in clear contravention of the order dated
January 15, 1993.

So far as the ‘addition of the words, "this consent
order is subject to the orders passed by the Hon' bl e Supremne
Court of Indiain WP.327 of~ 1990 (Vineet Kunmar Mathur
V.Union of India)" are concerned, we think that it was a
clever ploy by the person(s) issuing the consent. Firstly,
the order of this Court dated January 15, 1993 precl uded
grant of any consent subsequent to March-31, 1993. Secondly,
there was no point in saying that the said consent was
"subject to the orders passed by the Hon' ble Suprene Court”
when the consent being granted was itself in plain

contravention of the order of this Court. If really the
Pol lution Control Board neant what it now says, the least -
and probably the only course open to it - it could have done

was to apply to this Court for permssion to issue a
‘consent’ for the reasons stated by it. It did nothing of
the sort. It went ahead and issued a consent with the said
m sl eading words allowing the industry to operate contrary
to the orders of this Court. Yet another fact to be noticed
inthis behalf is the variance between the ground stated in
Mohan Meakins’ application (for consent) dated April 2, 1993
and the terns subject to which it was granted consent by
P.CB. In their application dated April 2, 1993, It may be
recal | ed, Mohan Meakins stated that inasmuch as they have
conplied with the prescribed norns they should be granted
consent whereas the consent actually granted contenplates
Mohan Meakins achieving the prescribed norns by Decenber
31,1993. The consent letter does not also say that Mhan
Meakins will be entitled to act upon the said consent only
after obtaining the orders of this Court therefor. In the
absence of any such stipulation, the addition of the said
words in the consent order had no meani ng and were evidently
nmeant to be used as a cover in future if and when someone
conpl ained of violation of the order of this Court. In this
view of this matter, both the Menber-Secretary, Sri Darshan
Singh and the Chairnman of the Pollution Control Board, Sr

Pradeep Kumar nust be held to be guilty of violation of the
order of this Court dated January 15, 1993. Question then
ari ses, whether the unconditional apology tendered by them




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 11

shoul d be accepted, or not?

Sri Pradeep Kunmar has filed two affidavits to which
reference has already been mmde. In the earlier affidavit,
an attenpt was nmade to show that there was no violation in
view of the facts stated therein by the second affidavit, he
has accepted that there was a | apse on his part. O course,
even in this second affidavit, he has tried to explain that
his orders were passed upon the note put up by Sri Darshan
Si ngh, Menber-Secretary, the legal opinion tendered by the
Law Secretary and the decision taken by his superiors
including the Advisor to H E the Governor. At the time of
argunents, however, Sri Kapil Sibal, |earned counsel for Sri
Pradeep Kumar, made no ‘attenpt to justify his conduct. Sri
Sibal plainly admtted that what has been done was in clear
violation of the orders of this Court dated January 15,
1993. Sri  Sibal submitted that in view of the unblenished
record of the officer ~and in view of the circunstances
stated in his second  affidavit and his assurance that he
will never allow any such situation to arise in future, the
uncondi ti'onal apology tendered by him may be accepted.
Counsel submitted that Sri Pradeep Kumar is truly repenting
his lapse and the unconditional apology by himis born of
genui ne contriteness.

Sri Darshan Singh has filed only one affidavit. Wile
tendering an wunconditional and wunqualified apology, Sri
Darshan Singh has stated that in view of the anendnent of
Envi ronnent Rules ' on February 12, 1992, and the power of
review inhering in the Pollution Control Board by virtue of
Section 27(2) of the Water Act, he put up a note for grant
of consent on the basis of the application made by Mhan
Meakins on April 2,1993. The relevant paras in his affidavit
are Paras 13 to 17 which read thus:

"13. That the deponent on 21.4.93

keeping in view the orders passed by

this Hon'ble Court, G O dt.20.4.93 and

provi sions of the Act and Rul es

submitted a proposal for grant of

consent to Ms. Mhan Meakins before the

Chai rman of the Board wherein. it was

specifically mentioned that this consent

will be subject to orders passed by this

Hon’ bl e Court in this case.

14. That the Charman, U. P.Pollution

Control Board/ Secretary, Environment,

CGovernment of U. P. directed the deponent

not to rai se any objection in grating

consent to M s.Mhan Meakins in view of

G O dt.20.4.93 since this unit has been

establ i shed before 16.5.1981 and

requested tinme till 31.12.1993 to

achi eve the standard.

15. That in view of these directions

the deponent granted consent to

M s. Mohan Meaki ns vi de order dated

21.4.93. But it has been specifically

mentioned in this order that this

consent is being granted subject to the

orders of this Hon’ ble Court passed in

the abovementi oned case. Since the unit

has al ready been closed in pursuance of

order dt.15.1.93 passed by this Hob' ble

Court w.e.f. 1.4.93, the sane ought not

to have been operated w thout seeking

perm ssion of this Hon ble court because

consent was granted subject to order
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dated 15.1.93. Merely because

application seeki ng consent has been

di sposed of the Board does not nean that

perm ssion to operate the industry was

granted by the deponent.

16. That in case the U. P. Pollution

Control Board did not dispose of the

application of any industries seeking

consent within 4 nonths as per sub-
section 7 of Section 25 of the Water

(Prevention and Control of Poll ution)

Act, 1974 it will be deened to be

granted unconditionally.

17. That in the light of the

abovenentioned facts and circunstances,

it is nmost respectful ly subnmitted before
this Hon’ ble Court that the deponent had
never intended to permt the industry to
operate their plant and while issuing
consent order the deponent has
specifically mentioned therein that this
order is subject to order passed by this

Hon’ bl e Court in-the above noted wit

petition. As there is a specific

condition in /the above noted order, the

i ndustry without' ensuring conpliance of

such condition cannot operate its

i ndustrial plant as the sane was al ready

| yi ng cl osed down pursuant to order

dated 15.1.93 of this Hon ble Court."

An extract of the note put up by Sri Darshan Singh as
al so the orders passed thereon by Sri- Pradeep Kunmar are
pl aced before us. The rel evant portion of the note reads as
under :

"Wher ef ore under provisions of Section
18 read with section 27(2) clause B of
the Water Act, 1974, pursuant to above
mentioned Govt. Order dt.20.4.93 read
with letter dt.2.4.93 of Ms. Mbhan
Meaki ns, Lucknow regardi ng wat er
consent, after review ng the water
consent refusal of the industry under
Section 25 of the Water Act, 1974 in
exerci se of the power conferred under
cl ause B of sub-section (2) of Section
27 proposal to grant the water consent
by the State Board to the industry for
the year 1993 is submitted for approval.
Wil e granting the water consent in said
consent order al ongwith other various
conditions this specific condition has
been proposed to be inposed essentially
that as the industry have installed
E.T. P. hence the industry shal
di scharge its trade effluent only after
treatnent of the same in accordance with
prescri bed standard. It is al so proposed
to nention specifically in consent order
that said consent order shall be subject
to order/directions issued by the

Hon’ bl e Suprene Court in WP.No.327/90

Vi neet Kumar Mat hur Vs. Union of India.

Accordingly after issuing the consent

order to the industry, it is proposed

that these facts be placed before
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Hon’ bl e Suprene Court. Copy of Order

dt. 15. 4. 93 passed by Hon' bl e Suprene

Court is enclosed herewith.

Submitted for perusal
sd/-111egible
21.4.93
(Dar shan si ngh)
Menber Secretary
U. P. Pol lution Control Board,
Lucknow

To chairman

Instead of the condition stated in part

Ait is proposed that this condition be

i mposed that the industry will discharge

its trade effluent after treating it to

what ever extent it is conpetent to do so

and continue to treat the effluent

regularly and wi |1 ensure to achieve the

st andard by 31.12.93.

sd/ - 111l egible
21.4.93
Menber Secretary

By Chairman

This industry has been established prior

to 16.5.81 and it has requested for tine

till 31.12.93 to achieve the standard.

Pursuant to Government Order dated

20.4.93 no objections should be raised

for grant of consent. However, whil e

granting consent; this condition be

i nposed that the unit shall not nmke any

wilfull default in operation of its

E.T.P. and will discharge its effluent

after treating the same to bring down

the EOD. to the extent for which its

E.T.P. is capable to achieve.

Sd/- 1llegible
21.4.93
(Pradeep Kumar)
Chai r man
U. P. Pol lution Control Board
Lucknow
Menber Secretary/ GV
sd/- Il egible"

It is significant to note that Para 3 of thi's Note does
refer to the order of this Court dated January 15, 1993 and
to the refusal of consent by P.C.B. to Mhan Meakins on
March 31,1993, yet it says that in view of the instructions
issued by the Utar Pradesh Governnent on April 20, 1993,
the order dated March 31, 1993 refusing consent is liable to
be reviewd under Section 27 of the Water Act. It singularly
fails to point out that the refusal of consent on March 31
1993 was pursuant to and in terns of the Court’s order dated
January 15, 1993 and cannot, therefore, be reviewed wthout
reference to this Court. It is equally significant to notice
that Sri  Pradeep Kumar too does not refer to this aspect in
his endorsement. As a matter of fact, his endorsenment does
not even say specifically that consent be granted subject to
the orders of this Court. It looks as if for both of them
the orders of the Uttar Pradesh Governnent issued on Apri
20, 1993 were sacrosant and superseded the orders of this
Court as well. It is a mtter of regret that even
responsi bl e and seni or officers of the Governnment have acted
inthis mnner. It is clear enough that the officials were
anxious to sonehow nake out a case for enabling the Mhan
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Meakins to operate its plant and machi nery regardl ess of the
orders of this Court. W may also incidentally notice the
unusual speed with which the matter was processed. The Uttar
Pradesh Government’'s orders, general in nature, are dated
April 20, 1993. On the very next day, Sri Darshan Singh put
up the note, which was approved by Sri Pradeep Kumar on the
sane day and the ‘consent’ also issued on the sane day.

Sri V.R Reddy, learned Additional Solicitor General
appearing for Sri Darshan Singh reiterated the reasons and
circunstances in which the Menber-Secretary had put up the
said note. He submitted that the Member-Secretary was bound
by the direction given by the Chairman and that he had no
option but to issue the consent pursuant to the orders of
the Chairman. Learned counsel affirned the unconditiona
apol ogy tendered by Sric Darshan Singh and pleaded for its
acceptance as a true expression of contriteness on his part.

Taki ng into consi der ati on al | t he facts and
circunstances aforesaid, we hold that Sri Pradeep Kumar and
Sri Darshan Singh are both guilty of violation of this
Court’s  ‘Order dated January 15,1993. In view of the
expl anation put forward by ©~ them and the severa
ci rcunst ances stated by them however, we are inclined to
accept their unconditional apology. At the sanme tinme, we
adm nister a severe warning to both the officers that
repetition of any /such violation shall be viewed seriously.
A copy of this Oder shall formpart of the service record
of both the officers.

The contenpt petition is ordered accordingly.

As stated her ei nabove, insofar as the cont enpt
proceedi ngs agai nst Brig. Kapil Mhan and Sri Yogesh Kumar
Managi ng Director and Chief Executive Oficer respectively,
of Mohan Meakins are concerned, orders wll be passed |ater
after hearing themon the fresh notice i ssued on COctober 12,




