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Shri Javed Abidi has filed the present Wit Petition

under Article 32 of the Constitution seeking direction to
the Union of India inplenent the provisions of the Persons
with Disabilities (Equal Qpportunities, Protection of R ghts
and Full Participation) Act, 1995, alleging inter alia that
though the Act is intended to grant ~opportunities to the
people with disabilities for their full participation and
the Act has conme into operation with effect from 7.2.1996
but no effective steps are being taken for inplenentation of
the provisions of the Act. The petitioner hinself is an
Othopedically inpaired person  and has i ncurred the
disability within the neaning of Section 2(i)(v) of the Act.
He appeared in person in this Court and successfully
presented his case indicating several infirmties as well as
cal | ousness of the different organisations of the State in

| mpl ementing the provisions of the Act. In the Wit
Petitioner prayed for the following reliefs :-
"(a) Direct the I ndi an Airlines to

i Mmediately provide for aisle chairs in
every aircraft;

(b) Direct the Indian Airlines to provide
anmbul i ft on all the Airports of the
country;

(c) Direct the Indian Airlines to provide
50% concession to all the disabled persons
as defined in Section 2(1) of the Act
because to provide this concession only to
visual |y i mpai red per sons in
di scrimnatory rights of t he ot her
di sabl ed, as guaranteed under Article 14
of the Constitution of India;

(d) Direct the Central Governnent to
appoint only disabled persons def i ned
under Section 2(1) of the Act as per the
provi sions of Section 3(2)(l1) and not to
include any other person who is not a
di sabl ed person under the Act;

(e) Direct the Uni on of India to
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i medi ately appoi nt the Chief Conm ssioner
and Commi ssioners as per Section 57 of the

Act;
(f) Direct the Central CGovernnent to
i medi ately constitute t he Central

Executi ve Commi ttee as defined under
Section 9 of the Act;
(g) Direct all the State of the country to

form their own State Coor di nati on
Committee as defined under Section 13 of
the Act;

(h) Direct all the State Government to

i mediately constitute their respective

State Executive Commi ttee ford t he

i mpl ement ation of the Act;

(i) Direct the State CGovernnent to appoint

a Conmi ssioner for their States for proper

i npl ementation of their States for proper

i mpl enentation of the Act in the States of

the Country;"
As one of the grievance of ‘the petitioner was the Centra
CGovernment has not constituted the Central Co-ordination
Committee under Section 3 of the Act and States also have
not constituted the State Co-ordination Commttees as
requi red under Section 13 of the Act, this Court issued,
notice to al | the State GCovernnents and the Union
Territories by order dated 20th October, 1997 to get
responses from them Pursuant to the aforesaid notice the
Union of India through its Secretary in the Mnistry of
Wel fare Departnment filed an affidavit on 30th Septenber,
1997, indicating the steps taken by the Union Governnent for
i mpl enentati on of the provisions of the  Act ~“including the
Constitution of the Central Conmmittee -under Section 3

t her eof . Different States also filed their respective
affidavits i ndi cating t he constitution of the State
Co-ordi nati on Comm ttees under Section 13. 1In view of the

constitution of the Central Co-ordination Conmittee as wel |
as the State Co-ordination Conmittees in nost of the States
we do not think any further direction is necessary in that
regard, but, we hope and trust  that the respective

Conmittees wll discharge their obligation under the Act so
as to achieve the objectives for which the Act has been
enact ed. It may be borne in mind that the Econonmi ¢ and

Social Commission for Asian and Pacific Region held a
neeting at Beijing on 1st to 5th Decenber, 1992 and adopted
the Proclamation on the Full Participation and Equality of
People with Disabilities in the Region and “Indiais a
signatory to the said Proclamation. The Act in question was
passed by the Proclamation. The Act in question was passed
by the Parlianent which intends to provide for the follow ng
as apparent fromthe Statenments of Objects and Reasons :

"(i) to spell out the responsibility of
the State towards the prevention of
di sabilities, protection of rights,
provision of nedical care, education

training, enploynent and rehabilitation
persons with disabilities;

(ii) to create barrier free environnent
for persons with disabilities;

(iii) to renove any discrimnation against
persons with disabilities in the sharing
of devel opnent benefits, Vi s-a-vi s,
non- di sabl ed persons;

(iv) to counteract any situation of the
abuse and the exploitation of persons with
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disabilities;

(v) to | ay down a strategics for
conprehensi ve devel opnment of programres
and services and equal i sation of
opportunities f or per sons with

disabilities; and

(vi) to mmke special provision for the

integration of persons wth disabilities

into the social nainstream”
The Conmittees constituted by the Central Governnent as well
as by the respective State Government nust, therefore, make
carnest endeavour to achieve the objectives, as indicated
above, in exercises of their powers conferred under the Act.
The petitioner also nmade a specific grievance in the
Wit Petition alleging the lack of facilities |ike providing
aisle chair and anmbulift by the Indian Airlines which
according to the petitioner is a social obligation of the
Airlines "and the said Airlines nust provide these m nimum
facilities to permt easy excess to the disabled persons
particularly those who are orthopedically inpaired and
suffer fromloconotor disability. The Indian Airlines in
course of the hearing of this Wit Petition indicated the
steps taken by it in relation to providing of aisle chair in
the aircraft and providing anbulift at different airports.
Initially Indian /Airlines had indicated that providing
anbulift at nmajor airports would be a costly affair but in
its last affidavit filed in this Court it has been indicated
that the nmjor airports are going to be provided with
ambulift and aisle chairs are now available in aircraft to
be used by di sabl ed  persons. Havi ng ~considered the
affidavits filed by the lndian Airlines we are ‘satisfied
that effective steps have been taken in that regard and it
is not necessary for issuing any further direction ‘on that
aspect.
One of the major grievance of the petitioner is that
the Indian Airlines is not giving any concession to such
di sabl ed persons for their novenent by air even though such
concessions are being given to only blind persons, who are
al so di sabl ed persons under the Act. According to M.
Abidi, the petitioner in this case, the orthopedically
handi capped persons with Locomptor disability require the
relief of concession for their travel by air nore as it
beconmes an inpossible task for them to travel from one
corner to the other corner of the country by train and there
is no justification for the airlines not to grant such
concessions to such people when the concession is made
available to the blind people. M. Soli J.  Sorabjec, the
| earned Attorney Ceneral appearing for the Indian Airlines
on the other hand inpressed upon the Court that the
concession to the blind people was being given much prior to
the commencenent of the Act. According to M. Sor abj ee,
the learned Attorney Ceneral the econonic condition of the
Indian Airlines is such that it is not feasible to grant any
further concession to any other category of disabled people
and the Act itself postulates for providing facilities to
the di sabl ed persons within the Iimts of econom c capacity.
Detail ed affidavits have been filed indicating the present
econom ¢ position of the Indian Airlines. It has al so been
indicated in the said affidavits that the airlines is now
reconsidering the question to withdraw such facilities to
several group of «citizens or to nobve the respective
departnents of the Governnent to get the reinbursenent.
According to M. Sorabjec granting such concession
to only disabled persons suffering fromloconotor disability
may be constructed to be a discrimnatory attitude towards
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them and, therefore, the Court should not issue such
direction, but he does not dispute the fact that blindness
is one of the disability under Section 2(i) of the Act and
the Airlines is granting concession for travelling by Air to
those suffering fromthe disability of blindness. VWhile we
agree with M. Sorabjee, |earned Attorney Ceneral that the
econom c capacity is a gernane consideration while deeding
the question as to whether all ©persons suffering from
disability as defined under Section 2(i) of the Act should
be granted concession like blind persons for travelling by
Air, at the sane tine we cannot ignore the true spirit and
object with which the Act was enact ed. To create Dbarrier
environnent for persons with disability and to nmake specia

provision for the integration of persons wth disabilities
into the social nmminstream apart fromthe protection of
rights, provisions of" nedical care, education, training,
enpl oyment and rehabilitation are sone of the prine
objectives of the Act.” In this context the question that
ari ses for consideration is whether atleast persons
suffering froml oconotor disability to a particular extent
can be granted the facility of concession while travelling
by Air which facility is already being given to those
suffering from the ~disability of blindness. VWhen we
consider the different types of disabilities nentioned in
Section 2(i) of the Act and examine the sanme in relation to
the difficulties one nay face by travelling by train to far
off places, say from Delhi to Trivandrum those who are
suffering from locomotor disability would stand by a
separate class itself becauseof their inmbility and the
restriction of the linbs. It may not be difficult for a
person wth |ow vision or a person wth hearing inpairnent
or nental retardation or a person suffering fromleprosy to
travel by train even to far off places whereas a person
suffering froml oconotor disability above certain percentage
of the sane will find enormous difficulty in travelling by
train or bus. We are considering the question of such
di sabled persons in the context of granting them the
facility of concession for travelling by Air. Havi ng
considered the affidavits filed by  different parties and
havi ng considered the submissions made by M. _Sorabjee
appearing for Indian Airlines as well as M. Abi di

petitioner in person and bearing in m nd the disconfort and
harassnment a person suffering from |oconmotor disability
would face while travelling by train particularly to far of
places we are inclined to issue direction to the _Indian
Airlines to grant them the same concession which the
Airlines is giving to those suffering from blindness. But
each and every person suffering fromsuch disability would
not be entitled to get the <concession in question as it
woul d depend wupon the degree of disability. W think it
appropriate to direct that those suffering from the
aforesaid |loconotor disability to the extent of 80% and
above woul d be entitled to the concession from the ' Indian
Airlines for travelling by Air within the country at the
sane rate as has been given to those suffering from
bl i ndness on their furnishing the necessary certificate from
the Chief District Medical Oficer to the effect that the
person concerned is suffering the disability to the extent
of 80% Such District Medical Oficer wherein the disabled
ordinarily reside will constitute a Board with Specialist in
Ot hopaedi ¢ and one other Specialist whom he thinks suitable
for the purpose and examine the person and would grant
necessary certificate for that purpose. W are quite
consci ous of the financial position of the Indian Airlines
but yet we are issuing the aforesaid direction keeping in
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vi ew the broad objectives of the Act, as already narrated,
and keeping in view the fact that concession is already
being granted by the Airlines to the persons suffering from
bl i ndness. Wth these direction and observations the Wit
Petition is disposed of.

Before we conclude the matter we cannot but thank

the petitioner who appeared in person and brought this
matter to the notice of the Court which resulted in
acceleration of the inplenmentation of different provisions
of the Act not only by the Union Government but al so by the
State Governnents.




