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BENCH
Shivaraj V. Patil & B.N. Srikrishna

JUDGVENT:
JUDGMENT

Shivaraj V. Patil, J.

The only point that arises for determination is whether the
appel l ants are entitled to the benefit of allotment of Beshi Phirni
area as a result of inclusion of Killa No. 28/22 within the
extended phirni as/a result of the anended Schenme of
consolidation confirmed on 12.8.1991

One Di nesh Kumar, respondent No. 4 in this appeal, was
ri ght-holder of land in field No. 1244 at Aipur at the time of
conmencement of the operation of consolidation.  The said | and
was included in the phirni (Laldora) when the original Schene of
consol i dati on was brought into force in the year 1987. As per
the Schene he was allotted three tinmes area of agricultural |and
inlieu of field No. 1244. The area so allotted was conprised in
field Nos. 28/12, 28/19 and 28/22. ~ Accordingly he was put in
possession of the said | ands during the repartition proceedings in
the year 1987. Thereafter, in the year 1988 the respondent No.

4 sold his land in Killa No. 28/22 neasuring 4 bighas and 9

bi swas in the year 1988 to Gautam Jain, respondent No. 3

herein. This Killa No. 28/ 22 was Khasra No. 324 earlier, i.e.
pre-consolidation field nunber. Since respondent No. 4 had

al ready taken benefit of the inclusion of his land in Field No.
1244 in the Lal dora the Consolidation Oficer, by his order dated
25.3.1992, allotted equal area formng Killa Nos. 102/19 and

102/ 20 to respondent No. 3 in lieu of Killa No. 28/22, which was
i ncluded in Laldora consequent to the anendnent of the Schene

of consolidation. The respondent No. 3 filed a revision petition
bef ore the Financial Conmi ssioner, Delhi under Section 42 of the
East Punjab Hol di ng (Consolidation & Prevention of

Fragmentation) Act, 1948 (for short 'the Act’), making a
grievance that the Consolidation Oficer had conmtted an error
in not extending the benefit of Beshi Phirni to hi mby not
allotting himthree tines of the value of his land included wthin
the phirni as per the amended Schene. The Consolidation

Oficer, in the comments offered by himto the revision petition
stated that the Beshi Phirni as a result of the inclusion of Killa
No. 28/22 within the extended phirni has been given to the
appel l ants on the ground that Killa No. 28/ 22 actually fornmed

the pre-consolidation Khasra No. 324, which was in their

bhum dari. It was further explained that the benefit of Besh
Phirni had to be given to the previous/original bhumdars and
that the respondent No. 3 was not entitled to such benefit as he
had purchased the |and in question, which was mutated in his

name much after the formation of the original Scheme. In view

of the coments the appellants were inpl eaded as parties to the
revision petition. The |earned Financial Conm ssioner, after
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el aborately considering the respective contentions of the parties
inthe light of the material placed before him allowed the claim
of respondent No. 3 by order dated 23.10.1992. The appellants
bei ng aggri eved by the said order of the Financial Commi ssioner
filed the Givil Wit Petition No. 68 of 1993 before the H gh Court.
Learned single Judge of the Hi gh Court by a detailed and well -
consi dered order did not find any nerit in the wit petition
Consequently the wit petition was dism ssed. Thereafter, the
appel lants filed the Letters Patent Appeal No. 468 of 1999 before
the Division Bench of the High Court. By the inpugned

judgrment the Division Bench of the High Court, agreeing with

the findings recorded by the | earned single Judge affirmng the
order of the Financial Conm ssioner, dismssed the appeal

Hence this appeal

Learned seni or counsel for the appellants, on the basis of
t he anended Schene issued under Section 36 of the Act
(Annexure P-1 \026 translated version), urged that the appellants
bei ng ol d bhumidars were entitled for the benefit as a result of
i nclusion of the land Kila No. 28/22 (the original khasra No.
324), of which the appellants were bhum dars. |n particular, he
drew our attention to the portion in Annexure P-1 "Wile
allotting plots the right for allotnent would be of the old
bhum dars only if their nanes are nentioned in the list".
According to himrespondent No. 3 is not the old bhumdar. The
| ear ned counsel urged that under the Schene the appellants
were entitled for the benefit, if any neaning is to be given to the
use of the words "ol d bhum dars" (Sabik Bhum-dars) in Annexure
P-1.

Per contra, |earned counsel for the respondent No. 3
argued that the Financial Comm ssioner, the l'earned single
Judge as well as the Division Bench of the Hi gh Court have
correctly interpreted Annexure P-1 in holding that the benefit
was avail abl e under the Schenme to respondent No. 3. He
poi nted out specifically to the portion of the Scheme " However,
Bhumi dars who were allotted preconsolidation area under 21(1)
and the sanme has been sold the purchasers would be entitled to
the aforesaid benefit". In view of this proviso in /Annexure P-1
no fault can be found with the inpugned judgnent.

We have carefully considered the subm ssions nade by the
| earned counsel for the parties.

The appel | ants were origi nal bhumi dars of 1 and bearing
Khasra No. 324 in village Alipur. This [land was included in
Lal dora. Pursuant to their application the appellants were
allotted plot No. 679 in lieu of |and bearing Khasra No. 324,
whi ch was accepted. Thus the appellants ceased to have any
right or interest over the land No. 324 after accepting the plot
No. 679 in lieu of it as stated above. It is thereafter the |and
bearing Khasra No. 324 was allotted to respondent No. 4 in lieu
of his plot No. 1244, which was included in Lal dora area.

It is better to notice material events to appreciate the
respective contentions. The consolidation proceedings were
started in village Alipur under the Act in the year 1987. The
Schene of consolidation prepared under Section 19 of the Act
was confirmed under Section 20 of the Act by the Settl enent
Oficer on 24.7.1987 in respect of the said village. The
respondent No. 4 was right-holder of the land in field No. 1244
of the said village. This land was included in the phirni (Lal dora)
when the original Scheme of consolidation canme into force in the
year 1987. He got the benefit of inclusion of this land in the
ext ended Lal dora and was allotted three tinmes area of
agricultural |and of the pre-consolidation area conprising of
three field nunbers given new Killa nunbers during the
repartition, nanely, 28/12, 28/19 and 28/ 22 (pre-consolidation
field No. 324) each measuring 4 bighas and 9 biswas.

Thereafter, he sold his land Killa No. 28/ 22 to respondent No. 3
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in the year 1988. Thus, the respondent No. 4 had availed the
benefit in lieu of inclusion of his land field No. 1244. The
Scheme was amended on 24.7.1991, i.e., long after the
respondent No. 3 purchased the land Killa No. 28/22. By the
amended Schene of consolidation the Lal dora was extended by

i nclusion of |and neasuring 56 bighas and 6 bi swas conprised in
various field nunbers including No. 324.

From the events nentioned above, it is clear that the
appel l ants ceased to be the bhum dars of the field No. 324 from
the date they got the land field No. 679, which they accepted in
lieu of the land No. 324. Thereafter, respondent No. 4 becane
the owner of the Killa No. 28/ 22 (old Khasra No. 324) as it was
allotted to himin lieu of inclusion of his |land No. 1244. Further
respondent No. 3 purchased the said |and nuch later. As on the
dat e of approval of the anended Schene of consolidation the
respondent No. 3 was owner of this |and having purchased it
under registered sale deed fromrespondent No. 4.

The Fi nanci al Commi ssioner in his order, |ooking to the
Hi ndi version of the anended Schenme (Annexure P-1), has
observed, thus: -

"This controversy is set at rest by the reading
of the H ndi version of the amended scheme of
consol i dation, which anplifies the position. It
has been | aid down therein that the Beshi

Phirni shall go to/the original right holder
according to the original schene. However, in
cases the right hol ders who have transferred
the land after repartition under section 21(1)
of the Act, the benefit of Beshi Phirni shal
accrue to the purchaser. Here, in this case,
admttedly the respondents No. 4,5 and 6 had
been allotted plot No. 679 during repartitioniin
lieu of Khasra No. 324. They did not- raise any
obj ection against this allotnent.

Consequently, allotment of plot No. 679

becanme final. It is also not the case of these
respondents that Khasra No. 324 had been

i ncluded within the extended phirni in the
original schenme of consolidation. That being
so, their right to the benefit of Beshi  Phirni
stood waived at that stage itself. Killa No.
28/ 22 is admittedly the new nunber of pre-
consol i dation Khasra No. 324. Allotnment of
Killa No. 28/ 22 was nade to Shri Dinesh

Kurmmar along with Killa Nos. 28/12 and 28/ 19
during repartition under Section 21(1) of the
Act in lieu of his pre-consolidation khasra No.
1244 whi ch was consuned in the extended

phirni in pursuance of the original consolidation
schene of the village and Di nesh Kumar was
given the benefit of Beshi phirni at the
nonent. Later on, the petitioner purchased

the land allotted to D nesh Kumar under

Section 21(1) of the Act. Now, out of the |and
so purchased by the petitioner, Killa No. 28/22
has been included within the extended phirn
pursuant to the amended schene of

consolidation. Apparently, after allotnent
under section 21(1) of the Act, Di nesh Kumar
transferred land to the anmended schene of
consolidation, the petitioner was the bhum dar
of Killa No. 28/22. His case is fully covered
under the provisions of the amended schene

whi ch envi sages categorically that in case of
the right-holder who transferred the land after
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repartition under section 21(1), the benefit of
Beshi phirni shall accrue to the purchaser.
Undi sputedly, the petitioner was the bonafide
purchaser of Killa No. 28/22 at the rel evant
time and as such he is fully entitled to the
benefit, as claimed by him"

Learned single Judge of the High Court in his order has
reproduced the operative portion of the order dated 25.3.1992
nmade by the Consolidation Oficer, which reads: -

"I N THE COURT OF THE CONSOLI DATI ON

OFFI CER:  DELH

Case No. 3097 to 3105/C. O Village Alipur

Date of Order: 25.3.92.

During the consolidation proceedings in village
Ali pur which were taken up in the year 1986,

sone of the |ands holders who were deprived

of their rights for residential plots as per their
demands, noved the court of the S.0O (C) and

sone of them went to the Hon' ble Financia

Conmi ssioner. Their pleas for allotnent of
residential plots were upheld by the S. O (Q

and the Hon' ble F.C. respectively and the cases
were remitted back for allotnment of residentia
plots to the aggrieved persons in the extended
abadi .

The schenme was anmended u/s 36 of the Act

with a view to acconmpdate the denand

created for allotnment of residential plots to the
above category of | and hol ders who were

earlier denied residential plots-and phirni who
extended for an area neasuring 56 Big. 6 Bis.

on the Northern side. The demand of mmjority

of persons who were to be allotted residentia
plots was for the North or North West side.
However, an application dated 10.9.91 noved

by Jai Singh S/ O Bharat Singh and six others

for extending the abadi in the South-East side

on the ground that their honmes in the village

are situated in that side, thus asking for plots
near their houses. It was not found feasible to
extend the phirni on the South-Wst side as

there are | arge nunber of built up structure
abutting the G T. Road and the pre-extended
phirni, i.e. the Farm Road. On the East side
there is no | and as the pre-extended phirn
touches the G T. Road."

Learned single Judge, having regard to the findings of fact
recorded by the Financial Conmm ssioner and al so [ooking to the
anmended Schene as per Annexure P-1, rightly dismssed the
wit petition.

The Division Bench of the High Court, as is evident from
t he inpugned judgnent, having | ooked into the order nade by
the Financial Conmi ssioner as well as by the | earned single
Judge, did not find any error in the findings recorded by both of
them In the inmpugned judgnment it is observed that "the rights
of the appellants in Plot No. 324 had cone to an end the
nonent they were allotted and accepted Plot No. 679 in the
extended Lal Dora. Merely because there was a subsequent
amendment of the Consolidation Schene, it does not nean that
the old rights get revived. Once appellants accepted Pl ot No.
679 they had no further rights in Plot No. 324. |If Plot No. 324
now gets included in the anended schene the benefit nust go
to the purchaser.

It has been strenuously urged that to hold as above woul d
lead to an absurdity and/or that rules of interpretation of
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statutes do not permt such an interpretation to be given. |In our
vi ew a submi ssion that a person who no |onger has any right in
Pl ot No. 324 nust still get benefit of the anendnent is an

absurd submi ssion. To accept such a submi ssion would lead to

unj ustness and unfairness. No rules of interpretation can permt
such an interpretation to be given. W, therefore, see no reason
tointerfere with the inmpugned judgnment."

In view of what is stated above, we find it difficult to
accept the argunents advanced on behal f of the appellants that
they were entitled to the land in question only on the ground
that they were original bhum dars. The Schenme Annexure P-1
must be read and understood in its entirety in the given
background. If the argunent of the | earned counsel for the
appel lants is to be accepted the proviso contained in Annexure
P-1 that "However, Bhumidars who were allotted
preconsol i dati on area under 21(1) and the sane has been sold
the purchasers would be entitled to the aforesaid benefit", will be
nmeani ngl ess or redundant. Annexure P-1 cannot be read as a
statute. /'Even a statute has to be read and understood
nmeani ngf ul 'y and purposefully in the context of the object or
purpose it seeks to achieve.

In our view, the interpretation placed on Annexure P-1 by
the Financial Conm ssioner, as affirmed by the | earned single
Judge as well as by the Division Bench of the H gh Court, is a
correct interpretation. The appellants having lost their rights
over the | and bearing Khasra No. 324 and havi ng got the | and
No. 679 in lieu of it, do not have any right or interest over the
| and bearing Khasra No. 324 so as to claimany benefit under the
amended Schene as bhuni dars when -t hey no nore remai ned
bhum dars on the rel evant date and under Annexure P-1 the
benefit is to be given to persons, who |ost their lands, to
conpensate them The appellants did not | ose any land under
the new Schene on account of extended Laldora. The origina
bhumidar in relation to the land Killa No. 28/ 22 woul d be
respondent No. 4.

Thus, viewed from any angle no fault can be found with
the i npugned judgnent. Hence, we find no nerit in the appeal
Consequently it is dismssed, but with no order as'to costs.




