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TMXOXTOTMAOTT

ACT:

Colliery Conpany- Vi ol ati on of Coal M nes Regul ati ons
Prosecution of all directors of conpany, the managi ng agents
and the nmanager of conpany-Legality-Mnes Act O @ 1923
repeal ed and reenacted Regulations nade thereunder, if
continue in force 'Anyone of directors’ neaning of Indian
Coal M nes Regul ations, 1926-M nes Act, 1923 (4 of 1923), S
31(4)-Mnes Act, 1952, (35 of 1952), SS. 2(1), 76-Cenera
G auses Act, 1897 (10 of 1897), S. 24 -constitution  of
India, Art. 20(1).

HEADNOTE

The directors of a conpany, which was the owner of a
colliery, the directors of the managing agents of. the
conpany, and the manager and the agent of <colliery 'were
prosecuted for offenses under ss. 73 and 74 O the /M nes
Act, 1932, for violation

10

of several regulations out of the Indian Coal M nes
Regul ati ons, 1926. They chal l enged the wvalidity of the
prosecution on the of grounds, inter alia (1) that as the
Indian Coal Mnes Regulations, 1926, franed under the
provisions of the Mnes Act, 1923, had, under s. 31(4) of
that Act, effect as if enacted in the Act, and as that Act
had been repealed by the Mnes Act, 1952, the sai d
Regul ations had ceased to have any |egal existence |ong
before the date of the alleged violation, and (2) that the
Regul ati ons of 1926 were only deened to be regul ati ons under
the Mnes Act, 1952, and hence were not laws in force on the
date of the alleged contravention, and, therefore, the
prosecution in the present case was a violation of Art.
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20(1) O the Constitution of India. Two of the directors of
the conpany al so raised an objection that the prosecution of
all the directors was not. permtted by the Mnes Act, 1952,
in viewof s. 76 of the Act, which provided that any one of
the directors nmay be prosecuted. The directors of the
managi ng agents contended that, in any event, as the
managi ng agents were not the owners of the colliery, they
coul d not be prosecuted.

Hel d: (1) that inview O S. 24 O the CGeneral C auses
Act, 1897, by which when an Act is repealed and reenacted,
rules and regul ations franed under the repealed Act shal
continue in force and be deened to have been made under the
provisions so reenacted, s. 31(4) of the Mnes Act, 1923,
which had been repeal ed, nmust be construed in such a way
that for the purpose of the continuity of existence, the
Regul ations franed -under that Act will not be considered
part of the Act. Accordingly, the Indian Coal M nes
Regul ations, 1926, continued to be in force at the relevant
date and nust be deened to be regul ati ons nade wunder the
M nes Act’, 1952.

Institute of Pat ent Agent s and ot hers V. Joseph
Lockwood, [1894] A C. 347 and State v. K B. Chandra, (r914)
l.L.R 33 Pat. 507, distinguished.

(2) that the Indian Coal Mnes Regul ations, 1926, though
they becanme Regul ations under the Mnes Act, 1952, in conse-
guence of a deemi ng provision, nonetheless, were "laws in
force" within the meaning of Art. 20(1) of the Constitution
Rao Shiv Bahadur Singh and another v. The State of Vindhya
Pradesh, [1953] S.C R 1188, distinguished.

(3) that the expression "any one of the directors” in S.

of the Mnes Act, 1952, neans "every one of the directors".
Isle of Wght Railway Co. v. Tahourdin, (1883) 25 Ch. D.
320, relied on.

(4) that the nanagi ng agents or the colliery conpany were
neither the owner of the mine nor the occupier wthin the
meaning O S. 2(1) of the Mnes Act, 1952, and, therefore,
the prosecution of the directors of the nanagi ng agents was
not mai ntai nabl e.

11

JUDGVENT:

CRIM NAL APPELLATE JURI SDICTION : Crimnal Appeal s Nos. 98
to 106 of 1959.

Appeal s by special |eave fromthe judgnent and order dated
March 3, 1958, of the Patna H gh Court in M J. C~ Nos. 475,
476, 479 and 480 of 1956, 180 of 1957 and 475 to 478 of
1956.

N. S. Bindra and B. H Dhebar, for the appellants in Cr
As. Nos. 98 and 101 of 1959.

G S. Pathak, S. 0. Banerjee and P. K. Chatterjee, for the
appellants in Cr. As. Nos. 102 to 106 of 1959 and
respondents in C. As. Nos. 98 to 100 of 1959.

B. Ganapathy lyer and R H Dhebar, for the respondents in
Cr. As. Nos. 102 to 106 of 1959 and appellants in Cr. As.
Nos. 99 and 100 of 1959.

1961. February 10. The Judgment of the Court was delivered
by

DAs GUPTA, J.-On February 5,1955, there was a tragic

accident in the Armabad Colliery, in Manbhum District, in
the State of Bihar, as a result of which 52 persons | ost
their lives and one escaped with injuries. The court of

enquiry which was appointed to hold an inquiry into the
causes of the accident and the circunmstances attending the

76
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accident submtted its report on Septenber 26, 1955, hol ding
that the accident was due to negligence and non-observance
of some of the regulations of the Indian Coal M nes
Regul ations, 1926. This report was duly published under s.
27 of the Mnes Act, 1952. Thereafter, on March 3, 1956,
the Governnent of India informed the manager and the agent
of the colliery that a court of enquiry was bei ng
constituted wunder cl. (a) of the Regulation 48 to hold an
inquiry into their conduct. Crimnal proceedings were also
instituted agai nst 14 persons including the nanager and the
agent of the colliery, all the directors of the conpany
whi ch was the owner of the colliery and the directors of the
managi ng agents of that conpany. The conplaints alleged
violation by the 14 accused of several regulations out of
the Indian Coal M nes Regulations, 1926. There were two
separate conplaints in respect of the violation of different
12

regul ati ons. [t was alleged in one of the conplaints that
the accused persons had by the violation of the regulations
nmentioned therein committed of fenses under s. 73 of the
M nes Act, 1952; the other conplaint alleged that by the
violation of the regul ati ons-mentioned therein the accused
persons had conmitted offenses under as. 73 and 74 of the
M nes Act, 1952. The Sub-Divisional . Mgistrate t ook
cogni zance of the offenses, and issued processes agai nst al
the 14 persons on May 23, 1956. Six of ‘the accused persons,
Lala Karam Chand Thaper, H P. Poddar, Jagat Ram Sharna,
Kumud Ranjan Dutt, H V. Varma and U ' Mehta filed
applications before the Hi gh Court of Patna for the issue of
appropriate wits or -orders for quashing the crimna
pr oceedi ngs. The nmain__ground on which these different
applications were based was that the regulations for the
all eged violation of which the conplaints were |odged had
ceased to have any |egal existence |ong before the date of
the alleged violation by the repeal of the Mnes Act, 1923,
under which they had admttedly been made. Another ground
taken by all the applicants was that the prosecution was in
violation of Art. 20(1) of the Constitution. In the
application by two directors of the conpany owning the mne
Lal a Karam Chand Thaper and H. P. Poddar a further point was
taken that the prosecution of all the directors was not
permtted by the Mnes Act, 1952. The directors of the
managi ng agents raised in their applications the point that
the nmanaging agents not being owners of the colliery the
directors of the nanagi ng agents shoul d not-be prosecuted.
The High Court rejected the applicants’ contention that the
Regul ations framed wunder a. 29 of the Mnes Act, 1923,
ceased to have | egal existence after the repeal of that Act.
It however accepted the contention of the managing agents’
directors that they were not liable to prosecution. The
H gh Court also held on a consideration of the provision of
s. 76 of the 1952 Act that all the directors of the conpany
which owned the colliery could not be prosecuted and only
one to be chosen by the complainant out of all the directors
13

could be proceeded against. On these findings the High
Court disnmissed the applications of the manager, and the
agent, and allowed the applications of the directors of the
managi ng agents. In the two applications by the two
directors of the colliery conmpany (Lals Karam Chand Thaper
and H P. Poddar) it gave a direction requiring the
respondents 2 and 3 before it, that is, the Chief |Inspector
of Mnes, and the Regional Inspector of M nes, Dhanbad, "to
choose one of the directors of the conpany for being
prosecuted against and to renobve the name of the other
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directors fromthe category of the accused persons”. In the
two crimnal cases the two directors of the conpany obtained
special |eave to appeal against this direction and have,

pursuant thereto, filed the two appeal s which are now before
us as Crimnal Appeals Nos. 103 and 104 of 1959. The
manager and the agent have also filed appeals against the
order rejecting their applications after having obtained
special leave fromthis Court. These two appeals are now
nunbered as Cr. Appeals Nos. 105 and 106 of 1959. The
Chi ef Inspector of Mnes and others who are made respondents
in the application under Art. 226 have also filed appeal s on
speci al |eave granted by this Court against the H gh Court’s
order in the applications of the directors of the nmmnaging
agents allowing the sanme and al so against the H gh Court’s
orders in the application of the tw directors of the
conpany asking the Chief Inspector of Mnes and the Regi ona

I nspector of Mnes to choose one only of the directors for
prosecution; their appeals in the application of the
directors of ~the “nanaging agents before us have been
nunbered ~as Crimnal Appeals Nos. 100 and 101. Thei r
appeal s in_the applications of the directors of the colliery
conpany are nunbered 98 and 99 of 1957.

It wll be convenient to refer to the appellants in these
four appeal s as government - appel | ants.

At about the sanme tinme these several applications were nade
before the High Court, the agent and the nanager of the
colliery company al so nmade applications to the H gh Court of
Patna for the issue of

14

appropriate wits or orders restraining the Conm ssioner of
Chot anagpur who had been appointed to hold the inquiry
under Regul ation 48, from hol ding that inquiry. The High
Court held that no inquiry could be ordered against the

agents. The rmanager’s applicati on was~ however rejected.
Against that order the manager Shri~ Kunud Ranjan Dutt.
obtained special leave from this Court to appeal and

pursuant thereto has filed the appeal which is now before us
as Appeal No. 102 of 1959.

The Appeals Nos. 100 and 101 need not detain us-long. For
what ever be the controversy on other questions as regards
the Regul ations of 1926 being in force after the repeal of
the Mnes Act of 1923 and as regards the alleged violation
of Art. 20(1) of the Constitution, there is no manner of
doubt that the H gh Court is right in holding that the
managi ng agents of the colliery conpany are neither the
"owner" of the coal mines nor the "manager" nor - "agent"
t her eof . It was not even suggested before us that the
managi ng agents are either managers or agents. « "Agent”.  has
been defined in the Act, as the representative of the owner
in respect of the managenent, control and direction of the
nm nes and managi ng agent of the conpany in no sense falls
within this definition. "Mnager" is not defined, but s. 17

of the Act provides that every mne 3hall be wunder one
manager who shall have the prescribed qualifications —and
shal | be responsi ble for the control, nmanagenent ,

supervision and directions of the mnes, and the owner and
agent of every mne shall appoint hinself or sone other
person having such qualifications to be such nanager. In
the Am abad Colliery M. Kurmud Ranjan Dutt was admittedly
appointed the nmanager and it was on that basis that
proceedi ngs were commenced agai nst him The managi ng agent
of the conpany was not and could not be the nmanager of the
Am abad Colliery. It was urged however that the managing
agents of the colliery conpany are in occupation of the
mnes and thus fall within the definition of the word
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definition of owner in s. 2(1) runs thus: " "Oaner" when

15

used in relation to a mne, nmeans any person who is the
i medi ate proprietor or |essee or occupier of the(,, mne or
of any part thereof”. The argunent is that the managing
agents exercise, by reason of their being nmanagi ng agents of
the colliery conpany, possession over the nine; and so
"occupy" the mne. Though the word "occupier" 1is not
defined in the Act it is patently absurd to suppose that any
and every person exerci sing possession over the mne, is an
"occupi er” and thus an owner of the mne, for the purpose of
the Mnes Act. From the very collocation of the words
"inmedi ate proprietor, or lessee or occupier of the mne",
it is abundantly clear-that only a person whose occupation
is of the sane character, that 1is, occupation by a
proprietor or a |lessee-by way of possession on his behalf
and not on behal f of sonebody else is nmeant by the word
"occupier” in the definition. Thus, a trespasser in
wrongful ' possession to the exclusion of the rightful owner
woul d be -an occupi er of the m ne, and so be an "owner" for
the purposes of the Act.~ When however a servant or agent of
the proprietor or |lessee of a mne is in possession of a
mne, he is in possession on behalf of his master or his
principal, and not on his own behalf. It would be
unreasonable to think that the legislature intended such
servants or agents |iable and responsible as "owner" of the
m ne. possession on behal f of another was sufficient to nake
a person "occupier" within the neaning of s.' 2(1), every

manager would be an occupier and thus “have all the
responsibilities of an_ "owner". Many ~ "agents™ of the
proprietors or Jlessee of the mne wuld simlarly be
"occupier" and therefore "owner". If that had been the
intention of the legislature it would have been unnecessary
and indeed neaningless to nention "agent" and "manager" in
addition to the word "owner"” in s. 18 of the Act,.,in the
i mportant provision as to who will be responsible /for the

proper carrying on of operations in the mne in regard to
the provisions of the Act and Regulati ons and bye-laws and
orders nmde thereunder

It would have been simlarly unnecessary to nmention "agent"
and "manager"” in addition to the word

16

"l nspector power to give special directions for the renoval
of certain defects or ins. 61 providing for the framng of
bye-1 aws. The very fact that in ss. 18,22 and 61 owner,
agent and nanager have been separately made responsible
clearly shows that the legislature did not think that agent
or manager would conme within the definition of "owner" in s.
2(1). That nust be because possession on behal f of sonebody
el se was not in the contenplation of the |egislature such "
occupati on" as to memke the person in possession an
"occupi er" within the neaning of s. 2(1). VWhat ever
possession, the nmanaging agents of a colliery conpany
exercise in and over a mne is exercised on behalf of the
colliery conpany and not on their own behalf and so such
managi ng agents are not occupier of the mnmine wthin the
meani ng of s. 2(Kk).

The managi ng agent conpany, not being either agent or
manager, or owner of the mine, no question of contravention
by that conpany or any of its directors of the Coal M nes
Regul ations can arise. The High Court has therefore rightly
guashed the crimnal proceedings against the directors of
the managi ng agent comnpany. Appeals Nos. 100 and 101 are
accordi ngly di sm ssed.
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The nmain controversy common to the other seven appeals is
whet her the M nes Regul ations, 1926, franed as they were
under a. 29 of the Mnes Act, 1923, survived the repeal of
the Mnes Act, 1923, by the Mnes Act, 1952. For a proper
appreciation of the question involved it is necessary to
have regard on the one hand to the provisions of s. 31 of
the Mnes Act, 1923, and on the other to the provisions of
a. 24 of the General O auses Act, 1897. The first sub-sec-
tion of a. 31 provides that the power to mnmke regulations
and rules conferred by ss. 29, 30 and 30A is subject to the
condition of the regulation and rules being nade after

previous publication. The fourth sub-section of t hat
section lays down that regulations and rules shall be
published in the official gazette and on such publication
shall have effect "as if enacted in this Act". The
regul ati ons, which are alleged to have

17

been contravened were all nade under s. 29 of the 1923 Act,
and adnmittedly they were duly published in the officia
gazette. " As a result of such publication, these regul ations
from the date of the publication, conmenced having "effect
as if enacted" in the Mnes Act, 1923. The question we have
to answer is: Did the regulations stand repeal ed, when the
M nes Act, 1923, was repeal ed? Before endeavoring to answer
the question, we haveto take note of s. 24 of the Genera
Cl auses Act. The rel evant portion of this «clause is in
t hese words: -
"When ‘any Central Act is after the conmmence-
ment of this Act repeal ed and reenacted with
or w thout nodification, then, unless it s
ot herwi se expressly provided, any rule made or
i ssued under the repeal ed Act shall so far as
it is not inconsistent with the provisions re-
enacted, continue in force, and be deened to
have been nade or issued under the provisions
so reenacted unless and until it is superseded
by any rule made or issued under the
provi si ons so reenacted"
It is convenient at this stage to state that a regulation is
i ndi sputably a rule within the meaning of these provisions.
The present is a case, where the Mnes Act, 1923, was
repeal ed, and was reenacted with nodifications as the M nes
Act, 1952: Section 29 of the 1923 Act enpowering the Central
CGovernment to nake regul ations consistent with the Act for
specified purposes was reenacted in the 1952 Act as s. 57:
regul ations were nade in 1926 under s. 29 of the 1923 Act,
but at the relevant date, in 1955, no regul ations had been
made under S. 57 of the 1952 Act, so that in 1955 the M nes
Regul ati ons, 1926, had not been superseded by any
regul ati ons made under there enacted provisions of s. 57 of
the 1952 Act: Therefore if s. 24 of the General C auses Act
is operative the Mnes Regul ations, 1926, were in force at
the relevant date in-1955, and shall be deemed to have  been
made under s. 57 of the 1952 Act, as there is no provision
express or otherwise, in the later Act to the contrary, —and
the regulations are not inconsistent wth the reenacted
provi si ons.
18
For the managenent-appellant, M. Pathak contends however
that s. 24 of the CGeneral O auses Act can have no operation
in respect of these regulations, as they stood repealed
along with the repeal of the Mnes Act, 1923. H's argunent
is sinple. Section 31(4) of the 1923 Act says, these
regul ations shall have effect as if enacted in that Act.
The consequence of this provision is that the regulations
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becanme part of the Act: the entire Act was repealed by s. 88
of the 1952 Act: the 1926 Regul ations as part of the Act
thus stood repealed. So, on the very day the 1952 Act cane
into force, the Regulations of 1926 ceased to have |Iega

exi stence. So, a. 24 of the General C auses Act had not hing
to operate upon.

The whol e foundation of the argunent is the assunption that
the necessary consequence of s. 31(4) of the 1923 Act is
that the regul ations, on publication, shall have effect as
if enacted in the Act is that the Regul ations becane part
and parcel of the Act. |Is that assunption justified?

In attenpting to answer this question, it will be profitable
to remenber that the purpose of the General Clauses Act s
to place in one single statute different provisions as
regards interpretations-of words and | egal principles which
woul d otherwi se have to be specified separately a many
different acts and regulations. What ever the Gener a

Cl auses” Act says, whether as regards the meanings of words
or as'regards legal principles, has to be read into every
statute to whichit applies.. The Mnes Act, 1923, being a
Central Act, s. 24 of the General Causes Act, 1897, applies
to it, so that we have to read in the Mnes Act, 1923, an
addi ti onal provision  enbodying the words of s. 24 of the
CGeneral Causes Act. The result is that we have in this
M nes Act of 1923 on'the one hand the provision that the

regul ati ons made under s. 29 of the Act will have effect as
if enacted in the Act and on the -other, the further
provision, that regulations nade under s. 29 shall continue

to remain in force when this Act is repealed and reenacted
and be deened to have been nmade under the reenacted pro-
visions, it is otherw se expressly provided, unless and

19

until superseded by regul ations nade under the reenacted
provi si ons.

If the words of s. 31(4) are construed to nean that’ the
regul ati ons becane part of the Act to the extent that when
the Act is repealed, the regul ations also stand repeal ed, a
conflict at once arises between s. 31 (4) and the provisions

of s. 24 of the General Causes Act. In other words, the
M nes Act, 1923, while saying in s. 31(4) that the repeal of
the Act will result in the repeal of the regulations, wll

be saying, in the provisions of s. 24 of the General C auses
Act as read into it, that on the repeal of the Act, when the
Act is repealed and reenacted, the regulations wll not
stand repeated but will continue in force till superseded by
regul ati ons nade wunder the reenacted Act. < To solve this
conflict the courts nust apply the rule of ~harnonious

construction. According to M. Pathak we ‘have perfect
harmony if it is held that the provisions of s. 24 of the
CGeneral O auses Act will have effect only if the regul ations

are such as survive the repeal of the parent Act and at the
same time, construe s. 31(4) to nmean that the regulations
became for all purposes part and parcel of the Act. To
harmoni se i s not however to destroy. The so-called harnony
on the | earned counsel’s argunent is achieved by naking the
provisions of a. 24 of the General O auses Act nugatory and
in effect destroying themin relationto the Mnes Act,
1923. W have to seek therefore some other neans of
harmonising the two provisions. The reasonable way of
har moni si ng that obvi ously suggests itself is to construe s.
31(4) to nean that the regul ations on publication shall have
for sonme purposes, say, for exanple, the purpose of deciding
the validity of the regulations, the sane effect as if they
were part of the Act, but for the purpose of the continuity
of existence, they will not be considered part of the Act,
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so that even though the Act is repealed, the regulations
will continue to exist, in accordance with the provisions of
s. 24 of the General Causes Act. This construction wll
give reasonable effect to S. 31(4) of the Mnes; Act, 1923
and at the same time not frustrate the very salutary object
of

20

Fs. 24 of the General C auses Act. One nmy pause here to-
renmenmber that regulations franed under an Act are of the
very greatest inportance. Such regulations are framed for

the successful operation of the Act. W t hout pr oper
regul ations, a statute will often be worse than useless.
Wen an Act is repealed, but reenacted, it is alnost

inevitable that there will be sone tinme |lag between the re-
enacted statute coming into force, and regulations being
framed under the reenacted statute. However efficient the
rul e making authority may be it is inpossible to avoid sone
hi atus ~between “the comng into force of the reenacted
statute and the sinmultaneous repeal of the old Act and the

maki ng ~of ~regulations. Oten, the tine lag would be
consi der abl e. Is it conceivable that any legislature, in
providing that regul ati ons made under its statute will have

effect as if enacted in the Act, could have intended by
those words to say that if ever the Act is repealed and re-
enacted, (as is nore than likely to happen sooner or |ater),

the regulations will have no existence for the purpose of
the reenacted statute, and thus the reenacted statute, for
some time at least, will be in many respects, ‘a dead letter.

The answer mnust be in the negative.~ Whatever the purpose be
whi ch induced the, draftsmen to adopt this |legislative form
as regards the rules and regulations that they wll have
effect "case if enacted in the Act", it wll be strange
indeed if the result of the | anguage used, be that by becom
ing part of the Act, they would stand repeal ed, when the Act
is repealed. One can be certain that® could not have been
the intention of the legislature. 1t is satisfactory that
the words used do not produce that result,, For, if we apply
the rul e of harnoni ous construction, as has been pointed out
above,, s. 31(4) does not stand in the way of the operation
of s. 24 of the General C auses Act.

The proper construction of a legislative provision _as
regards rules or regul ati ons made under an Act having effect
as if enacted in the Act, fell to be considered in several
English and |Indian decisions and from one of these-the
earliest.. case in which the

21

guesti on appears to have been considered M. " Pathak sought
assistance. That is the case of Institute of Patent Agents
and others v. Joseph Lockwood (1). There, a declaration was
sought against Lockwood that he was not registered '‘as a
patent agent in pursuance of the Patents, Design and Trade
Marks Act, 1888 and was not entitled to describe himself as
a patent agent; and consequential relief was asked for.
VWile the first section of the Act required such a
registration, the Act itself did not provide "for the nmanner
in which the register is to be forned, who is to be the
Registrar, the formalities requisite for the registration

or any particulars in relation to it". The Act left to the
Board of Trade to make such general rules as were required
for giving effect to the first section. Anmong the rules
nmade by the Board, was one requiring certain fee to be paid
on first registration, and al so an annual fee, non paynent
of which shall be a ground for canceling the registration

The question arose whether the rules with reference to fees
were intra vires or ultra vires. The House of Lords held
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that the rules were intra vires; but dealt also wth a
contention raised on behalf of the appellants that in view
of the provisions in the Act that the rules "shall be of the
same effect as if they were contained in this Act" the
guestion whether the rules were intra vires or ultra vires
could not at all be canvassed in the courts. Speaking about
the effect of the above provisions, Lord Herschell, L. C

said:-"l owm | feel very great difficulty in giving to this
provision that they 'shall have of the sanme effect as if
they were contained in the Act’ any other neaning than this,

that you shall for all purposes of construction, or
obligation or otherw se, treat them as if. they were in the
Act". M. Pathak fastens on the phrase "for all purposes of

construction, or obligation or otherw se" and submits that
this is a good authority for holding that for the purpose of
deciding whether the rules were part of the Act, so as to
attract the consequence of repeal, along with the repeal of
the Act, the rules should be treated "as if they were in the
Act" and so stood

(1) [1894] A-C 347.

22

repeal ed. We are bound however to take notice of the .fact
that the question whether the rules were to be treated as
part of the Act to ascertain the effect on them of the
repeal of the Act was not even renotely. before the House of
Lords. The sol e question before themwas how far, if at
all, the courts could consider the question-of validity of
"the rules, in view of the above provisions as regards their
having "the same effect as if they were contained in the
Act ™. That the Lord Chancel l or -was not concerning hinself
with the effect of this provision in other aspects is
further clear from what he said immediately after the
observati ons quoted above:

"No doubt”, said he, "there m ght be sone con-

flict between a rule and a provision-of the

Act . Well there is a conflict sonetines
between two sections to be found in the sane
Act . You have to try and reconcile  them as
best as you nay. |f you cannot, you have to

deternmine which is the leadi ng provision and
whi ch is the subordinate provision, and which

must give way to the other.” That woul d be

with regard to enactnents and with regard to
rules which are to be treated as if within the
enact ment . In that case probably the
enactnent itself would be treated as the
governing consideration and the rule
as subordinate to it"
Not only was the question now before us not for decision in
Lockwood’'s Case (1), but it is quite clear that the  |earned
Lord Chancellor had no intention of dealing with questions
like this, when he used the words on which M. Pathak has
tried to rely.
In our opinion, Lockwood' 8 Case (1) is no authority in
favour of the construction urged by the | earned counsel for
accept ance.
In a later case of Mnistry of Health v. The King (on the,
prosecution of Yaffe,) (2) the House of Lords considered the
guestion how far the principle laid down in Lockwood's Case
went . But there also, the question was as regards the
soundness of a plea that the validity of a schene which, on
confirmation, had effect as if it was contained in the Act,
coul d not be
(1) [1894] A.C. 347.

S
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(2) [1931] A C. 494.
23

guestioned in the courts and the question now before us did
not even remotely come up for consideration

The question which was consi dered by the Patna H gh Court in
State v. K B. Chandra(l) was also entirely different from
the question now before us. The contention there was that
the Mnes Creche Rules and Coal Mnes Pithead Bath Rules,
1946-which the respondent Chandra had been accused of
violating should be deenmed as part of the Mnes Act, 1923,
and any question as to their validity could not be canvassed
in the courts. The contention was rejected, and it was held
that whether the rules were consistent with the Act can be a
matter of j udi ci al consi derati on. In t hat case
contravention of the rules took place before the Act of 1952
had come into force, and so the Court was not called upon to
consider the question of the continued existence of the
rules after the 1923 Act was repeal ed.

None of /the cases cited at the bar is therefore of any
assi stance for the decision of our present question.

The true _position appears to be that the Rules and
regulations do not 1lose their character as rules and
regul ati ons, even though they are to be of the same effect
as if contained in the Act. They continue to be rules
subordinate to the Act, and though for <certain purposes,
including the purpose of construction, they are to be
treated as if contained in the Act, their true nature as
subordinate rule is not lost. Therefore, with regard to the
effect of a repeal of the Act, they continue to be subject
to the operation of s. 24 of the CGeneral C auses Act.

For the reasons given above, we have no hesitation in
hol ding that the provisions of s. 31, sub-s. 4, of the Mnes
Act, 1923, do not stand in the way of the full operation of
s. 24 of the GCeneral Causes Act, 1897, and that in
consequence of these provisions the Coal Mnes Regulations,
1926, continued to be in force at the relevant date and have
to be deened to be regul ations; made under the M nes Act,
1952.

Mention has to be nade here of an argument rather

(1) (1954) I.L.R 33 Patna ’507.
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faintly nade by M. Pathak that even if the regul ations are
deened to be regul ati ons nade under the M nes Act of = 1952,
s. 73 or s. 74 of that Act can have no application. He
poi nted out that what these sections made punishable is a
contravention of a provision of the Act or of any
regul ations, rules or bye laws or any other order made
t her eunder. They do not, he contends, nake punishable
contravention of regulations deened to be nade  under’/ the
1952 Act; and so assuning that his clients have contravened
the M nes Regul ations, 1926, as alleged no of fence under s.
73 or s. 74 has been committed. Learned Counsel has | drawn
our attention in this connection to the definition of
"regul ations” in a. 2(o) of the 1952 Act according to which
regul ations nean "regul ati ons nade under this Act". If it
was i ntended, the argunment is, that any contravention of the
regul ations deenmed to be nade under the Act should also be
puni shabl e, the |egislature would have defined regulations
to include not only regulations made under the Act but
regul ati ons deemed to have been made under the Act. Thi s
argunent is not even plausible. The effect of a deemng
provision, it need hardly be pointed out, is to attract to
what is deened to be sonmething all the | egal consequences of
that sonething. In other words, when Ais deened to be B
conpliance with Ais in |law conpliance with B, contravention
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of Ais in |law contravention of B. As soon as we reach the
conclusion that in consequence of s. 24 of the GCenera
Cl auses Act, the Coal Mnes Regul ations, 1926, had at the
al | eged date of contravention, to be deened to be
regul ati ons nmade under the Mnes Act, 1952, the concl usion
is inevitable that contravention of the Mnes Regulations,
1926, anpunted to con. travention of regul ati ons nade under
the 1952 Act, so that the contravener was gquilty of an
of fence under s.73, or 74, as the case night be.
Equally wuntenable is M. Pathak’s next contention that the
contravention of the Indian Coal Mnes Regulations, 1926,
which were at the date of contravention "deemed" to be
regul ati ons under the 1952 Act, was not a violation of a | aw
in force on such date, so that
25,
Art. 20(1) is a bar to the conviction of his clients. The
rel evant portion -of Art. 20(1) lays down that no person
shal | be convicted of any of fence except for violation of a
law in force at the-time of the conmission of the act
charged as an offence. The result of this is that if at the
date of the conm ssion of ‘an act, such comm ssion was not
prohibited by a lawthen inforce, no future |egislation
prohibiting that act with retrospective effect will justify
a conviction for such commission. In other words, if an act
is not an offence /at the date of comm ssion, no future |aw
can make it an offence. But how, on the facts of this case
the accused can claimbenefit of this principle enbodied in
Art. 20(1) it is difficult to see.~ They are being charged
under s. 73 and s. 74 of the Mnes Act, 1952, for the
contravention of sone regul ations. Wre these regulations
in force on the alleged date of contravention? Certainly,
they were in consequence of the provisions of S. 24 of the
CGeneral Causes Act. The fact that these regul ations were
deenmed to be regul ati ons nade under the 1952 Act does not in
any way affect the position that they were laws in force on
the alleged date of contravention. The argument that as
they were "regul ations"” under the (1952 Act in consequence of
a deeming provision, they were not laws in force on the
al |l eged date of contravention is entirely m sconceived.
Equally misconceived is the submission that this Court’s
decision in Shiv Bahadur Singh’'s Case (1) supports the
ar gunent . In that case, dealing with a suggestion that as
the Vindhya Pradesh Ordinance 48 of 1949 though enacted on
Septenber 11, 1947, i.e., after the alleged offenses were
commtted, was in terns nade retrospective by a. 2 ~which
says that the Ordinance shall be deened to have been in
force in Vindhya Pradesh from August 9,1949, the O di hance
was a lawin force on or from August 9, 1949, ' this Court
sai d: -

"This however would be, to inmport a sonewhat

technical nmeaning into the phrase |lawin force

used

(1) [1953] S.C R 1188.
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in Art. 20. Law in force referred to therein
must be taken to relate not to a law "deened
to be in force", and thus brought into force,
but the law factually in operation at the tine
or what may be called the then existing
law. . ... ... ... ... It cannot therefore be
doubted that the phrase "law in force" as used
in Art. 20 nust be understood in its natura

sense as being the lawin fact in existence
and in operation at the time of the comm ssion
of the offence as distinct from the |aw
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"deened" to have becone operative by virtue of
power of legislature to pass retrospective
l aws. "
As the Court clearly pointed out, it was considering only
the question whether a | aw nmade after the alleged act, can
by providing for its retrospective operation, nmake itself
the "law in force", for the purpose of Art. 20; and it held
that this could not be done. The words "law in force
referred to therein nust be taken to relate not to a |aw
"deemred to be in force"', in this judgnment should not be
taken apart fromits context. In the words that-inmediately
follow the Court was saying that "law in force relates to a
law factually in operation at the tine, or what nmay be
called the then existing law'. The question to be asked is:
WAs the-law said to have been violated in operation at the
all eged date of violation?  The answer, in the cases before
us, nust be that it was. Art. 20(1) has therefore no
application.
No ot her 'point has been raised before us in the appeals by
the Manager and the Agent. These appeal s (Appeals Nos. 102,
105 and 106) are therefore di smssed.
The other four appeals raise a difficult question about the
interpretation of the word "any one of the directors" in s.
76 Section 76 is in ‘these words: -
"Determnation of owner in certain cases:-
Where the owner of a mineis afirmor other
associ ation of individuals, any one of the
partners or menbers thereof or where the owner
of a mne is a public conpany, any one of the
directors  thereof, or where the owner of a
mne is -a private conmpany, any -one of the
shar ehol ders thereof, nay be prosecuted and
27
puni shed under this Act for any offence for
whi ch the owner of “a m ne is punishable: -
Provided that wherea firm association or
conpany has given/notice in witing’' to the
Chi ef Inspector that it has nom nated,

(a) in the case of a firm any of its
partners,

(b) in the case of an association, any of
its menbers,

(c) in the case of a public conpany, any of
its directors, or

(d) in the case of a, private conpany, any

of its sharehol ders,

who is resident in each case in any place to
whi ch this Act extends to assune the
responsibilities of the owner of the mne for
the purposes of this Act, such part ner
menber, director or sharehol der as “the case
may be, shall so long as he continues' to be
the owner of the mine for the purpose of " this
Act, unless notice in witing canceling -his
nom nation or stating that he has ceased to be
a partner, menber, director or sharehol der, as
the case may be, is received by the Chief

I nspector".
It is on the basis of this section, that prosecution has
been 1aunched against all the directors. [If "any one" in

the section is interpreted to nean "every one" as was
unsuccessfully contended on behalf of the CGover nrrent -
appellant in the Hgh Court-the section justifies the
prosecution of all the directors. |If however, "any one of
the directors” must be interpreted to mean "one only of the
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directors, it does not matter which one" as was contended by
the appellants in Appeals Nos. 103 and 104, the two
directors-and as held by the Hgh Court, it would be
necessary to consider their further contention that the
section contravenes Art. 14 of the Constitution, and is
therefore void, so that the High Court’s order directing the
I nspector of Mnes to select one of the directors for the
prosecution cannot be sustained. For, on the interpretation
that "any one of the directors", nmeans "only one of the
directors" the authorities have got the right to proceed
against one of the directors, out of the several and it
m ght be argued that the exercise of

28

this discretion is wholly unfettered and ungui ded and O the
H gh Court could not inlaw ask the authorities to exercise
this di scrimnatory provision of [|aw The i mport ant
qguestion that arises for decision therefore is how the words
"any one of the directors" should be interpreted.

It is quite clear and i ndeed not disputed that in sone
contexts, “any -one" neans "one only it matters not which
one"; the phrase "any of the directors" is therefore quite
capabl e of neaning "one only of the directors, it does not
matter which one". 1s the phrase however capable of no
ot her neani ng? If it is not, the courts cannot | ook
further, and nmust interpret these words in that neaning
only, irrespective of what the intention of the |egislature

m ght be believed to have been. |f however the phrase is
capabl e of another neaning, as suggested, viz., "every one
of the directors"” it will be necessary to decide which of
the two neani ngs was intended by the | egislature.

If one examnes the use of the words "any one® in conmon

conversation or literature, there can be no doubt that they
are not infrequently used to. nean "every one"-not one, but

all. Thus we say "any one can see that this is wong', to
mean "everyone can see that this is wong". "Any one nay
enter” does not nean that "only one person may enter”, but
that all may enter. It is permissible and i ndeed profitable

to turn in this connection to the Oxford English Dictionary,
at p. 378 of which, we find the meaning of "any" given thus:
“I'n affirmati ve sentences, it asserts, concerning a being or
thing of the sort named, without limtation as to which, and
thus collectively of every one of then. One of the
illustration given is"l challenge anyone to contradict ny
assertions." Certainly, this does not nean that one only is
chal | enged; but that all are challenged. It is  abundantly
clear therefore that "any one" is not infrequently used to
mean "every one".

But, argues M. Pathak, granting that this is so, it nust be
held that when the phrase "any one" is used wth the
preposition "of", followed by a word denoting a nunber of
persons, it never neans "every one".

29

The extract fromthe Oxford Dictionary, it is interesting to
noti ce, speaks of an assertion "concerning a being or thing
of the sort named"; it is not unreasonable to say that, the
word "of" followed by a word denoting a nunber of persons or
things is just such " naming of a sort" as mentioned there.

Suppose, the illustration "I challenge any one to contradict
nmy assertions" was changed to "I challenge any one of nmny
opponents to contradict nmy assertion.” "Any one of ny

opponents" here would nmean "all ny opponents"-not one only
of the opponents.

Wiile the phrase "any one of theni or any simlar phrase
consisting of "any one", followed by "of which is followed
inits turn by words denoting a nunber of persons or things,
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does not appear to have fallen for judicial construction, in
our courts or in England-the phrase "any of the present
directors" had to be interpreted in an old English case,
Isle of Waght Railway Co. v. Tahourdin (1). A nunber of
sharehol ders required the directors to call a neeting of the
conpany for two objects. One of the objects was nentioned
as "To renove, if deenmed necessary or expedient any of the
present directors, and to elect directors, to fill any
vacancy on the Board". The directors issued a notice to
convene a neeting for the other object and held the neeting.
Then the shareholders, under the Conpanies C auses Act,
1845, issued a notice of their own convening a neeting for
both the objects in the original requisition. 1In an action
by the directors to restrain the requisitionists, from
hol di ng the neeting, the Court of Appeal held that a notice
to. renove "any of the present directors" would justify a
resolution for renmoving all who are directors at the present
time. "Any", Cotton, L. J., pointed out, wuld involve
"all".

It is truethat the |anguage there was "any of the present
directors" and not "any one of the present directors" and it

is urged that the word "one", in the | atter phrase makes al
the difference. W think it will be wong to put too much
enphasis on the word "one" here. It nmay be pointed out in

this connection
(1) (1883) 25 Ch. D. 320.
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that the Permanent Edition of the Wrds and Phrases (1),
mentions an Anerican case Front & Hintingdon Building & Loan
Associ ation v. Berzinski, where the words "any of theni were
held to be the equival ent of ™any one of thent

After giving the matter full and anxi ous consideration, we
have cone to the conclusion that the words "any one of the
directors" is ambiguous; in sone contexts, it means  "only
one of the directors, does not matter which one", but in
other contexts, it is capable of meaning "every one of the
directors”". Wich of these two neanings was i ntended by the
legislature in any particular statutory phrase has to be
decided by the courts on a consideration of the context in
whi ch the words appear, and in particular, the schene and
obj ect of the legislation.

The plain object of s. 76 of the Mnes Act is to ensure that
no lacuna renains in the application of the provisions in
the Act to owners of mines, in the cases where the mne is

owmed not by an individual, but by a firm or ~other
associ ati on of individuals, or a public conmpany or a private
conpany. It provides that where the owner of thenmne is a

firm or other association of individuals, any one of. the
partners or nenbers thereof may be puni shed; where the owner
is a private conmpany, any one of the shareholders nmay be
prosecuted and punished and where the owner is “a public
conpany not "any one of the sharehol ders" but any one of the
directors may be prosecuted and punished. There is a
provi so under which on notice being given of nom nation  of
"any" of the partners of the firm or in the case of
association any of the nmenbers; in the case of the public
conpany any of its directors, and in the case of a private
conpany any of its sharehol ders, the ownership of the mne
shal |l be determ ned only in accordance with the nomi nation

There can be no question that where a mne is owned by one
i ndi vidual A-the one and conplete owner-would be liable to
all penalties which ownership entails. Wen the |egislature
thought it desirable to nake special provision where the
m ne

(1) Vol. 3A
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is owned by a firm or an association of individuals, or a

conpany, it does not stand to reason that it of would

ordinarily pernmit all the partners except one, all the

menbers of the association except one, all the sharehol ders
of the private conmpany except one and all the directors of
the public conpany except one to escape the penalties. The
purpose of the Act is to secure safety and proper conditions
of work for labour. To enforce the provisions of the Act
and the rules, regulations and bye-laws under it, designed
to achieve this purpose, the legislature, nakes in its 18th
section’ the manager, the agent, and the owner, responsible

for their proper observance. Contravention is nmade
puni shable by fine or inprisonment. |In this schene of
things, it 1is reasonable to expect that the |egislature,

woul d take particul ar care to see that everybody performng
the function which an’individual owner is expected to
perform ~would be treated in the sane way as an individua

owner.  In the caseof a firmthis positionis filled by al
t he partners; in the case of other associ ation of
i ndividuals this positionis filled by all the nmenbers; in

the case of a private conpany this positionis filled by al

the shareholders thereof ~while in the case of a public
conpany the position is filled by all the directors
t oget her. It is/ to'be expected therefore that all the
partners in the case of a firm all the shareholders in the
case of a private conpany and all the directors in the case
of a public conpany shoul d be subjected to prosecuti on and
puni shrent in the sane way as an-indivi dual owner of a mne
VWen we find in this background the |egislature using the
words "any one of the directors, any one of the ‘partners,

any one of t he nmenbers, any one of t he
shareholders.................. nay be prosecut ed and
puni shed", ’'words which are capable of = nmeaning "all the

directors, all the menmbers, all the shareholders and all the
partners, as also the other neaning "only one of the

directors, only one of the partners", only one of the
nenbers, only one of the shareholders," we have no doubt at
all that the legislature used the words in the former and
not in the latter sense.

32

But, argues M. Pathak, you nmust not forget the OF specia
rule of interpretation for "penal statute" that if the
| anguage is anbiguous, the interpretation in favour of the
accused should ordinarily be adopted. If you interpret "any
one" in the sense suggested by him the legislation he
suggests is void and so the accused escapes. One of the two
possi bl e constructions, thus being in favour of the accused,
should therefore be adopted. |In our opinion, there is no
sub. stance in this contention. The rule of strict
interpretation of penal statutes in favour of the accused is
not of universal application, and rmust be considered ' al ong
with other wll established rules of interpretation. We
have al ready seen that the schene and object of the statute
nmakes it reasonable to think that the | egislature intended
to subject all the directors of a company owning coal mnes
to prosecution and penalties, and not one only of the
directors. |In the face of these considerations there is no
scope here of the application of the rule for strict
interpretation of penal statutes in favour of the accused.

The High Court appears to have been greatly inpressed by the
fact that in other statutes where the legislature wanted to
nake every one out of a group or a class of persons |iable
it wused clear |anguage expressing the intention; and that
the phrase "any one" has not been used in any other statute
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in this country to express "every one". It will be
unreasonable, in our opinion, to attach too nuch weight to

this circunstance; and as for the reasons nmentioned above,
we think the phrase "any one of the directors" is capable of
meani ng "every one of the directors", the fact that in other
statutes, different words were used to express a simlar
nmeani ng i s not of any significance.

W have, on all these considerations come to the conclusion
that the words "any one of the directors" has been used in
s. 76 to nean "every one of the directors", and that the
contrary interpretation given by the High Court is not
correct.

On the interpretation that "any one of the directors"” neans
"every one of the director, %, no question of violation of
Art. 14 of the Constitution arises.

33

We, therefore, allow the Appeals Nos. 98 and 99, set aside
the orders of the High Court in Wit Petitions Nos. 475 and
476 of 1956 and order that these wit petitions be rejected.
Appeal s- Nos. 103 -and 104 are di sn ssed.

Appeal s Nos. 98 and 99 al |l owed.

Appeal s Nos. 100 to 106 di sni ssed.




