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ACT:

HEADNOTE:

JUDGVENT:

VENKATACHALA, J.:

1. Havi ng granted | eave to appeal sought for in the above

Speci al Leave Petitions directed against the conmon judgment
and decree dated 19.4.1993 rendered in Appeal Nos. 1565 and
2087/91 by the H gh Court of Andhra Pradesh at Hyderabad and
heard arguments of |earned counsel appearing for the
contesting parties in the appeals, we propose to dispose of
all these appeals by this conmon | udgnent.

2. Sri P. Ram Reddy, the appellant in appeals arising out
of S.L.P's. Nos. 1336263/93 and respondent in-appeal arising
out of S.L.P. No. 18202/93, to be referred to hereinafter as
"the claimant’, was the owner in possession-of dry |and  of,
as large an extent as, 10 acres 17 guntas conprised in
Survey Nos. 48/24 and 48/ 26 of Katedhan Village lying inthe
outskirts of Hyderabad. One acre 25 guntas-of |and out of 5
acres 22 guntas of land in Survey No. 48/ 24 and 2 acres 15
guntas of land out of 4 acres 35 guntas of land in Survey
No. 48/ 26 were the lands included in the total extent of 14
acres and 35 guntas of |and proposed to be acquired by
Hyder abad Urban Devel opnent Authority -"HUDA" for formation
of inner ring road required to connect A d Karnool “Road w th
Hyder abad- Bangal or e Nati onal H ghway No.7, under Land
Acqui sition Act, 1894 as anended by Act 68 of 1994 -- 'the
L.A. Act’, by a Notification under Section 4(1) thereof,
published in the nodes prescribed thereunder, by issuance of
public notice in the locality on 2.9.1985. The acquisition
of the said | ands havi ng been conpl eted
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by a declaration nade and published under Section 6 of the
LA Act, notice under section 9 was issued to the claimant
calling upon himto nmake his claimfor conpensation of the
acquired land before the Land Acquisition Oficer of the
HUDA -hereinafter to be referred to as "the LAC'. In
response to the said notice, the claimant clained award of
conpensation by the LAO for his acquired |lands at the rate
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of Rs. 1 50/- per square yard apart from the statutory
benefits which he was entitled to get under the LA Act. The
LAO, by his award made under Section Il of the LA Act,
deterni ned the nmarket value of the claimant’s acquired |and
at Rs. 12 per square yard and awarded to himthe anobunt of
conpensation together with statutory benefits. Since that
award of the LAO was unacceptable to the claimnt, he nmade
an application to the LAO under Section 18 of the LA Act and
got the application referred to the Court of the Subordinate
Judge, Ranga Reddy District -- "Cvil Court", for
determ nation of the just conpensation payable to him On
that reference registered as A S. 129/88, the Civil Court
held the inquiry as required by the LA Act and on the basis
of the inquiry so held, determ ned the market value of the
claimant’s |ands at Rs. 80 per square yard and accordingly
made an award and decree dated 18.4.1991 together with the
statutory benefits. That award and decree being appealed
against~ in the H gh Court by the claimant and the LAO
respectively in A.S. No. 1565/91 and A S. No.2087/ 91, the
forner seeking grant of further enhanced conpensation and
the latter seeking reduction inthe granted conmpensation

Both the appeals being clubbed together and heard by the
Di vision Bench of the H gh Court, the market value of the
claimant’s |and was reduced to Rs. 32 per square yard wth
proportionate reduction in the statutory benefits, by its
conmon judgnment and decree rendered on 19.4.1993. Wile the
cl ai mant questioned the correctness of the said judgnment and
decree of the H gh Court by filing appeals arising out of
S.L.Ps. Nos. 13362-13363/ 93, the LAO challenged the
correctness of the same judgnent and decree by filing appea

arising out of S.L.P. No. 18202/93, as stated at the outset.
The above stated facts nake it clear that the LAQ. by his
award (Ex.B-1) fixed the value of the acquired | and at Rs. 20
per square yard on the basis of the value fetched by sal e of
residential building plots at Rs. 20 per square yard under
Sale Deed dated 14.10.1982wher eunder 200 square yards of
plot in Survey No.48/13 of Katedhan Village was sold at Rs.
20 per square yard (Ex. B-3); sale deed dated 16.10.1982
whereunder 200 square yards plot .in Survey No. 48/ 14 was
sold at Rs. 20 per square yard (Ex.B-4), and Sale Deed dated
1.2.1983 whereunder 200 square yards plot in Survey No.
48/ 12 had been sold at Rs.20 per square vyard, Ex.B-5.
However, he fixed the market value of the acquired land at
Rs. 12 per square yard by deducting 40% area towards | ay-out
| osses. He granted statutory benefits al so payable for the
acquired land. It also becones clear fromthat award that
the sale deeds were seen and the |ocal inspection had been
hel d by the LAO before naking that award.

3. The Civil Court by its judgnment and decree, which is
referred to by us earlier, enhanced the nmarket value of the
acquired land to Rs. 80 per square yard relying “upon the
anmounts of consideration nentioned under sale deeds and gift
deeds (Exs. A-1 to A-5) and also the probable value of
building plots in the locality of the
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acquired lands nentioned in Ex. A6 - the extract of Basic
Val uation Register, after naking certain percentage of
deduction out of such anpbunt or value towards what is called
as "lay-out |osses".

4. VWen that award and decree of the G vil Court was
chall enged in the H gh Court,it was found by the H gh Court
that Exs. A-1to A5 the Sale Deeds and Gft Deeds were
unreliable and could not be acted upon by it for the reasons
it gave in that regard. It also refused to place any
reliance on Ex. A-6, the Basic Valuation Register extract, on
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its viewthat it was not safe to determ ne the nmarket value
of lands acquired under the LA Act on the value found in
Basi ¢ Valuation Register. However, it found that the value
of Rs.20 per square yard, on which the LAO had determnined
the market value of the acquired | ands, was on the |ower
side for determining the market value of that | and.
Consequently, it increased the value of Rs.20 per square
yard relied wupon by the LAO by another Rs.20 per square
yard. Thereafter, the Hi gh Court deducted 20% towards | ay-
out | osses out of Rs.40 per square yard and determined the
mar ket val ue of the acquired | ands at Rs. 32 per square yard.
Therefore, it rendered its judgnment and decree in the
appeal s by reducing the narket value of the acquired |ands
from Rs.80 per square yard awarded by the Cvil Court to
Rs.32 per square yard of the clainant’s acquired land of 4
acres and 3 guntas and granted in addition 30% solatium on
the market value, 12% additional anobunt on such market val ue
from the date of the notification i.e. 24.7.1985 till the
date of /'the award i.e. 14.7.1988 and interest on the
enhanced ' amount of conpensation under Section 28 of the LA
Act .

5. Shri P.P. Rao, |earned Senior Counsel, who appear ed
before us for the claimant, rai sed sever al contentions
agai nst the correctness of the judgnent and decree of the
Hi gh Court. He contended, firstly, that the H gh Court had
failed to take into consideration the very statement of the
LAO made in his award that the acquired 1and had high
potentiality for ‘developing into .a Housing Colony, in
determining its market value of ‘the acquired | and and that
non- consi deration had resulted in reducing the market val ue
of the acquired | ands instead of enhancing their narket
val ue; secondly, when the Civil Court had deternmined the
mar ket value of the acquired |l and of the claimnt at. Rs.80
per square yard on the basis of ampunts of consideration of
buil ding plots nentioned under Exs. A-1 to A-3 (Sale Deeds)
and Exs. A2, A-4 and A-5 (Gft Deeds) and Ex. A-6, Basic
Val uati on Register extract, it should not have rejected Exs.
A-1 to A-6 thensel ves as unreliable docunmentary evidence for
fixing the narket value of the acquired land; thirdly, when
the Cvil Court had determned the market —value of the
acquired land of the claimnt at Rs.80 per square yard on
the basis of the ampbunts of consideration nentioned in ~Exs.
A-1 and A-3 (Sale Deeds) and Exs. A-2, A4 and A-5 (Gft
Deeds), and Ex. A-6 (Basic Valuation Register extract), the
H gh Court should not have rejected Exs. A1l to A6
t hensel ves as unreliabl e docunentary evidence for fixing the
market value of the acquired land, particularly, when
nothing damaging was elicited in the cross-examnation of
the wi tnesses who had spoken about those docunents;
fourthly, when the High Court had held that the Sal e Deeds,
Exs. B-3 to B-5, the Certified copies of the Sale Deeds
produced in evidence on behalf of the LAO had not been
proved
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by exami nation of the witnesses connected with them it
could not have determined the market value of the acquired
land on the basis of the value of land fixed by the LAO at
the rate of Rs.20 per square yard particularly when that
rate was referable to value of the plots of land sold under
Ex. B-3 to B-5, marked in evidence under section 51 of the
LA Act; fifthly, when the H gh Court had doubled the value
of plots fetched under Ex. B-3 to B-5 for arriving at the
correct market value of the acquired land, it could not have
determ ned the market value of the acquired land at Rs.32
per square yard, by deducting 20% out of it towards |ay-out
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| osses; and lastly, that the H gh Court had commtted an
error in not granting the anount calculated at the rate of
12% per annum payabl e under section 23(1A) of the LA Act on
the market value of the acquired |and fromthe date of the

prelimnary Notification till the date of taking possession
of the I ands.
6. Shri G Prabhakar, the | earned counsel, who appeared

before us for the LAQ, while refuting the contentions raised
for the claimant, submtted that although the H gh Court had
held that the Sale Deeds, Ex. B-3 to B-5 had not been
proved by exani nation of wi tnesses connected with them the
Hi gh Court could not be found fault with, for fixing the
mar ket val ue of the acquired | and on the basis of the award
of the LAO based on Exs. B-3 to B-5 when the claimant’s
evi dence adduced in disproof of that award had not been
accepted by it (the High Court). It was further subnitted
by himthat the High Court could not have doubled the rate
of Rs. 20 per square yard fixed as the value of the acquired
land by /'the LAO when it had not adverted to the basis on
whi ch the value was so doubl ed. The Hi gh Court, it was al so
submitted by him was not-right in granting the amunt in
addition to the market value under Section 23 (1A) of the LA
Act, in the manner in which it had done. It was lastly
submitted by himthat the market value of the acquired |and
determned by the H gh Court calls to be reduced to the
| evel of the nmarket value of such | and deternined by the LAO
and such narket val ue should formthe basis for grant of
statutory benefits under the L. A Act.
7. In view of the aforesaid contentions and subm ssions of
| earned counsel for the contesting parties,  the questions
which require to be considered and answered in deciding the
appeal s, could be fornul ated thus :
(1) Whet her the building potentiality of a
 and acquired under the LA Act requires to be
t aken into consideration in det er m ni ng
its market value, and if so, how has that to
be done ?
(2) Whet her the value of building plots as
f ound in the Basic Val uati on Regi st er
mai nt ai ned under the Stanp Act or its Rules,
could formthe basis for determ nation of the
mar ket val ue of |ands acquired under the LA
Act ?
(3) Whet her the value of |and nentioned  in
an instance of sale or an instance of  gift
claimed to conpare with the acquired |and
warrants acceptance as the correct value of
such land nerely because the witnesses. who
will have given evidence as regards them on
behal f of the claimants had not been cross-
exam ned or effectively crossexam ned on
behal f of the L.A Q2
(4) VWet her the value fetched by sale of a
smal | extent of |and can be made the basis for
determ nation of the
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mar ket val ue of a |arge extent of the acquired
l and ?
(5) WIIl it not be open to a Court which

rejects the evidence adduced by the clai mant
in support of his claim for enhanced
conpensation for his acquired |and nade in a
reference wunder section 18 of the LA Act, to
rely upon the contents of the award of the LAO
made under section 11 thereof to enhance the
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conpensati on awardable for such land ? [If the
LAOs award is based on value fetched under
sale deeds on their perusal as contained in
t he regi sters mai nt ai ned under t he
Regi stration Act, has he to prove those sale
deeds in Court for sustaining his award ?
(6) Wat is the anpbunt which could be
awar ded under section 23 (1-A) of the LA Act,
in addition to the market value of t he
acquired land ?
(7) Does the market value in respect of
which solatium is awardable wunder section
23(2) of the LA Act include the anpbunt payabl e
under section 23 (1-A) of the LA Act ?
(8) What® is the anount of conpensati on
awardable for —the lands of the cl ai mant
acquired ~under the LA Act which could be
regarded as just and reasonabl e?
8. We shal | now proceed to consider and answer the said
guesti ons seri at um
Re: Question (1)
9. Buil di ng Potentiality of ‘acquired land Market val ue of
| and acquired under the LA Act is the main conmponent of the
amount of conpensation awardabl e for such | and under section
23(1) of the LA Act.  The nmarket val ue of such |land nust
rel ate to the last of the dates of ‘publication of
Notification or giving of public notice of substance of such
Notification according to section 4(1) of the LA Act. Such
mar ket value of the acquired |and cannot only be its value
with reference to the actual useto which it was put on the
rel evant date envi saged under section 4(1) of the LA Act,
but ought to be its value with reference to the better use
to which it is reasonably capable of being put' in the
i medi ate or near future. Possibility of the acquired |and
put to certain use on the date envisaged under section' 4(1)
of the LA Act, of becomi ng avail able for better use in the
i mediate or near future, is regarded as its potentiality.
It is for this reason that the market val ue of the  acquired
 and when has to be deternmined with reference to the date
envi saged under section 4(1) of the LA Act, the same has to
be done not merely with reference to the use to which it was
put on such date, but also on the possibility of it becom ng
available in the inmmediate or near future for better use,
i.e., onits potentiality. Wen the acquired | and has the
potentiality of being used for building purposes in the
i medi ate or near future it is such potentiality which is
regarded as building potentiality of the acquired |Iand.
Therefore, if the acquired land has the “building po-
tentiality, its value, Ilike the value of " any ot her
potentiality of the Iand should necessarily be taken into
account for determining the market value of such |and.
Therefore, when a land wth building potentiality is
acqui red, the price which its wlling sell er coul d
reasonably expect to obtain fromits willing purchaser wth
reference to the date envi saged under section 4(1) of the LA
Act, ought to necessarily include, that portion of the price
of the land attributable to its building potentiality. Such
price of the acquired |land then
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becomes its market val ue envi saged under section 23(1) of
the LA Act. |If that be the market value of the acquired

land with building potentiality, which acquired |and could
be regarded to have a building potentiality and how the
market value of such acquired land wth such building
potentiality requires to be neasured or determned are
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matters which remain for our consideration now.
10. An acquired land could be regarded as that which has a
buil ding potentiality, if such |and although was used on the
rel evant date envi saged under section 4(1) of the LA Act for
agricultural or horticultural or other |ike purposes or was
on that date even barren or waste, had the possibility of
being used imediately or in the near future as land for
putting up residential, comrercial, industrial or other
bui | di ngs. However, the fact that the acquired land had
been acquired for building purposes, cannot be sufficient
circumstance to regard it as a land with building poten-
tiality, in that, under clause (4) of section 24 of the LA
Act that any increase to the value of land likely to accrue
from the wuse to which it will be put when acquired, is
required to be excluded. Therefore, wherever, there is a
possibility of the acquired |and not used for building
purposes on the rel evant date envisaged under Section 4(1)
of the LA Act, of being used for putting up buildings either
i medi ately or in'the near future but not in the distant
future,  ‘then such acquired land would be regarded as that
whi ch has-a building potentiality. Even so, when can it be
said that there is the possibility of the acquired |and
being wused in the i medi ate or near future for putting up
bui I di ngs, would be the real question. Such possibility of
user of the acquired | and for building purposes can never be
wholly a matter of conjecture or surnmise or guess. On the
other hand, it should be a matter of inference to be drawn
based on appreciation of material placed on record to
establish such possibility. Material so placed on record or
made avail abl e nmust necessarily relate to the matters such
as :
(i) the situation of the —acquired | and
vis-a-vis, the city of thetown or  village
whi ch had been growing in size because of its
comerci al, industrial, educational, religious
or any other kind of inportance or because of
its expl osive popul ati on;
(ii) the suitability of the acquired |and for
putting up the buildings, be they residenti al
conmercial or industrial, as the case may be;
(iii) possibility of obtaining water and el ec-
tric supply for occupants of buildings to be
put up on that | and;
(iv) absence of statutory inpedinents or the
like for using the acquired land for building
pur poses;
(v) exi stence of highways, public roads,
| ayouts of building plots or devel oped resi-
dential extensions in the vicinity or  close
proximty of the acquired | and;
(vi) benefits or advantages of educationa
institutions, health care centres, or the like
in the surrounding areas of the acquired |and
whi ch may becone avail able to the occupi ers of
buildings, if built on the acquired | and; and
(vii) lands around the acquired land or the
acquired land itself being in demand for
bui | di ng purposes, to specify a few
11. The nmaterial to be so placed on record or made
avail abl e in respect of the
602
sai d matters and the |like, <cannot have the needed
evidentiary value for concluding that the acquired |and
being used for building purposes in the imrediate or near
future unl ess the sanme is supported by reliable docunentary
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evidence, as far as the circunstances pernit. Wen once a
conclusion is reached that there was the possibility of the
acquired land being used for putting up buildings in the
i medi ate or near future, such conclusion would be suf-
ficient to hold that the acquired land had a building
potentiality and proceed to determine its market value
taking into account the increase in price attributable to
such building potentiality.

12. Then, cones the question of determ ning the nmarket val ue
of the acquired land with building potentiality. Undoubt -
edly such market value of the acquired land wth building
potentiality comprises of the market value of the |and
having regard to the use to which it was put on the rel evant
date envisaged under Section 4(1) of the LA Act plus the
increase in that market val ue because of the possibility of

the acquired |and being used for putting up buildings, in
the inmmediate or near future. ~If there is any other |I|and
with building potentiality simlar to the acquired |and
whi ch had been sold for a price obtained by a willing seller
from a wlling purchaser, such price could be taken to be
the market value of the acquired land, in that, it would

have conprised of the market value of the land as was being
actually wused plus increase in price attributable to its
buil ding potentiality. If the prices fetched by sale of
simlar land with building potentiality in the nei ghbourhood
or vicinity of the acquired | ands with bui | di ng
potentiality, as on the relevant ~date envisaged under
Section 4(1) of the LA Act, are -unavailable, it becones
necessary to find out whether any building plots laid out in
a land simlar to the acquired |and had been sold by a
willing seller to a wlling buyer on or  near about the
rel evant date under Section 4(1) when the acquired |land had
been proposed for acquisition and then to find out what
would be the price which the acquired |and would have
fetched if had been sold by naking it"into building plots
simlar to those sold. In other words, an hypothetical |ay-
out of building plots in the acquired land sinmlar to that
of the layout of building plots actually nmade in the / other
simlar land, has to be prepared, and the price fetched by
sale of building plots in the |ay-out actually rmade should
form the basis for fixing the total price of the acquired
land with building potentiality, to be got if plots sinilar
to other plots had been nade in the latter |and and sold by
taking into account plus factors and m nus factors involved
in the process.

13.Prices fetched by sales of building plots which nay
become available could be of building plots. in~ either a
fully developed Ilayout of building plots or (in an._ un-
devel oped | ayout of building plots, situated in the vicinity
of the acquired land with building potentiality. If the
mar ket val ue of the acquired land with building potentiality
has to be fixed on. the basis of the evidence of the said
prices, the first thing required to be done is to prepare a
hypot heti cal |ayout of building plots of the acquired land
itself Then, how nuch of land out of the acquired land
beconmes available to be made into plots simlar to those in
the devel oped | ayout of building plots or in the undevel oped
layout of building plots has to be found out. If the
bui I ding plots which so becone available were to be sold at
the prices at which the
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building plots in the devel oped | ayout of building plots or
undevel oped | ayout of building plots could have been sold on
the date envisaged in section 4(1) of the Act, what woul d be
the total amount of such prices which could have been ob-
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tained has to be seen. Then, what could have been the
| osses suffered or expenses incurred for getting such tota
amount has to be found out. The narket value of the
acquired land wth building potentiality, can then be
regarded as the total amount of the prices of sales of al

the building plots envisaged in the hypothetical |ayout of
building plots in the acquired | and m nus the | osses which
could have been suffered or expenses which could have been
incurred in nmaking the hypothetical |ayout of building plots
in the acquired land on par with the devel oped |ayout of
buil ding plots or the undevel oped | ayout of building plots,
as the case may be. |If losses to be suffered or expenses to
be incurred for naking a layout of building plots in the
acquired land wth building potentiality for purposes of
selling such building plots at the prices to be fetched by
simlar building plots inthe devel oped | ayout of building
plots or in the undevel oped | ayout of building plots are to
be found out, the |osses which m ght have been suffered or
expenses whi ch mi ght have been incurred by the owners of the
| ands of either of a devel oped | ayout of building plots or
of an undeveloped | ayout of building plots, in making such
lay outs, could prove to be the best evidence. The evidence
of losses suffered or expenses incurred in having made a
| ayout of building plots may relate to lands |ost for |aying
roads, drains, sewerages, parks etc., costs incurred in the
maki ng of roads, drains, sewerages, providing water supply,
electric supply, losses on nvestments and paying of
conversi on charges, devel opnment charges etc. in a devel oped
| ayout or an undevel oped | ayout in which building plots had
been laid and sold and which sales form the basis for
determning the market value of the acquired land. | f
evidence to be adduced in the said regard “is of public
authorities or local boards or private devel opers who wll
have formed such | ayouts of building plots in the lands in
the neighbourhood of the acquired |land and sold them it
could be of great value. No difficulty arises when all the
materials needed to determine the market value of the
acquired land with building potentiality on the basis of a
hypot hetical layout of building plots to be formed in
respect of it is made available to the Court, so as to
enable it to find out the possible market value of the
acquired land with reference to the price to be fetched by
sale of building plots to be made in such land. But, owners
of the acquired land with building potentiality, rarely
produce all the material or evidence needed for the Court to
deternmine the market value of the acquired land wth
buil ding potentiality on the basis of a hypothetical |ayout
of building plots to be thought of by the Court in respect
of such Iland, although they rely on the price fetched by
sale of plots in a devel oped | ayout or an undevel oped | ayout
for determining the market value of their Jlands wth
buil ding potentiality in the vicinity of such layout. ' It is
where, the Court may have to inevitably fix the market wval ue
of the acquired land with building potentiality on the basis
of the prices got in the sale transactions relating to the
building plots in a developed or an undevel oped |ayout,
relied upon by the owners of the land, if such transactions

are found to be genuine. A sinple method, therefore, is
evol ved by courts in determ ning the market
604

value of the acquired land with building potentiality wth
reference to the retail price to be fetched by sale of plots
in a fully devel oped | ayout as on the date of publication of
Notification wunder section 4(1) of the Act |In Bonbay
| mprovenent Trust v. Marwanji Manekji Mstry reported in AIR
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1926 Bonbay 420, the said nethod is referred to by Macleod,
C.J. as that where the whol esale price of the acquired |and
with building potentiality could be fixed at one-third to
one-half of the retail price fetched by sale of building
plots in a developed |ayout of building plots, depending
upon the nature of devel opment taken place in such |ayout.
Thus, when it becomes inevitable for the Court to fix the
mar ket val ue of the acquired land with building potentiality
on the basis of the price fetched by sale of a building plot
in a devel oped | ayout of building plots in the vicinity, it
must, in our view, fix the whol esale market value of the
acquired land wth building potentiality at one-third to
one-half of the retail price got by genuine sales of plots
in a developed layout in the vicinity, by deducting two-
thirds to onehalf out-of the retail prices of plots, as
| osses or expenses involved in having nade the 1|and where
the plots are formed as devel oped, according to the degree
of devel opnent. For -instance, \if the retail price of plot
is Rs. 12/- per square yard, the wholesale price of the
acquired " land with building potentiality could be fixed at
rupees varyi ng between Rs.4/- and Rs.6/- depending upon the
nature of devel opnent found in the |ayout of the plot sold

inretail. Coming tofixation of the wholesale price of the
acquired land wth building potentiality on the basis of
retail price of a 'building plot sold out of an undevel oped

| ayout of building plots, such whol esale price ought to be
fixed by deducting at | east one-third of the retail price of
the building plot in'such |ayout, because such would be the
least loss to be suffered in formng a |ayout' of building
plots in the acquired land wi th building potentiality, after
leaving out land for roads, drains etc. by obtaining the
needed perm ssions frompublic authorities for making such
| ayout. Therefore, the whol esale price of the acquired |and
could be fixed at Rs.8/- per square yard if the price
fetched or to be fetched by sale of building plot in an un-
devel oped layout is Rs. 12/-. However, in either  of the
said cases whether it be the determ nation of the narket
value of the acquired land with building potentiality wth
reference to the price fetched by sale of plotsin a well
devel oped [layout in the neighbourhood or whether it be the
determ nati on of the market value of the acquired land wth
buil ding potentiality with reference to the price fetched by
sal e of building plots in an undevel oped | ayout of building
plots in the neighbourhood, it becones inevitable for the
Court to find out what will be the price fetched or to be
fetched by the sales of plots in the |ayouts, relied upon by
any of the parties with reference to the price ~which the
plots could have fetched if sold on the date of the
publication of the prelimnary notification wunder Section
4(1) of the Act. Further, where no evidence of /price
fetched by the sales of the plots in layouts of ~building
plots in the nei ghbourhood of the acquired |ands becones
avai |l abl e, then what could be done is to find out the nmarket
value of the acquired land with reference to the relevant
date of publication wunder Section 4(1) of the LA Act,
according to the actual use to which it was put and increase
its value by a small percentage having regard to the degree
of its building potentiality ascertained on the basis of
evi dence

605

to be nmde available in that regard. A small percentage
increase to be given shall not exceed 1/5th of the nmarket
value of the land found out according to its actual wuser
since resort to the nethod of giving increased value for
such building potentiality arises only when there is no
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evi dence of sales of building plots in the nei ghbourhood of
the acquired land indicating that there was no i mredi ate de-
mand, as such, for building plots even if formed in the
acquired | and.
14. Hence, whet her the acquired |and has bui I di ng
potentiality or not, while has to be decided upon reference
to the material to be placed on record or nade avail able by
the parties concerned, the market value of the acquired | and
with building potentiality, is also required to be deter-
mned with reference to the material to be placed on record
or nmde available in that regard by the parties concerned
and not solely on surm ses, conjectures or pure guess.
Re: Question (2)
15. Value of building plots found in the Basic Valuation
Regi ster The val ue of building plots nmentioned in the Basic
Val uati on Register can be of no assistance in deternining
the market value of the l'and acquired under the LA Act is no
longer “res Integra. In Jawajee Nagnatham Vs. Revenue
Di vi sional O ficer, Adilabad, A P..and QGthers [(1 994) 4 SCC
595], it isruled by this Court that the value of |ands nen-
ti oned in the Basic Valuation Register prepared and
mai ntai ned for the purpose of collecting stanp duty since
| acks statutory base, the sane cannot formthe foundation to
determ ne the market value of the |ands acquired under the
LA Act by observing thus:
"It is, therefore, clear that the Basic Valu-
ation Regi ster prepared and naintai ned for the
purpose of «collecting stanp duty has no
statutory base or force. It cannot form a
foundation to -determne the  nmarket val ue
nmenti oned thereunder in instrunment brought for
registration. Equally it wuld not be a basis
to determine the nmarket val ue under Section 23
of the Act, of the lands acquired in that area
or town or the locality or the taluk etc."
16. Therefore, the value of building plots as found in the
Basi ¢ Val uation Register maintained under the Stanp Act
cannot formthe basis for determning the nmarket ~“value of
the | ands acquired under the LA Act.
Re: Question (3):
17. Non cross-exam nation or ineffective cross-exani nation
of wtnesses for the claimant Oral evidence is generally
adduced in the enquiry held by Court for determnation of
the conpensation payable for |ands acquired under  the LA
Act. Such oral evidence, generally, conprises of either of
the claimants or their wi tnesses exam ned in support of the
clains of <claimants for grant of enhanced conpensation
which inits very nature, would be referable to matters of
situation of the acquired | ands, their surroundings, their
value or the like. Several statenents would be nmade by such
claimants or their witnesses when they are exam ned-in-chi ef
in Court, on matters that may bear on the market value of
acquired lands. |If the witnesses who make such statenents
arc not subjected to cross-exam nation or effective cross-
exam nation or no contrary evidence is adduced, is the Court
obliged to accept such state-
606
nments to be true in deternmining the market value of the
acquired lands ? It is, no doubt true, that whenever ora
evidence is adduced by parties on certain matters in
controversy, it may becone difficult for Court to overl ook
such evidence, if it is not shown by effective cross-
exam nati on of such w tnesses who have given such evidence
or by adducing contra-evidence, that the oral evidence was
unreliable or the wtnesses thenselves are not credit
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wor t hy. But, in land acquisition references before GCvi
Courts, when witnesses give oral evidence in support of the
claims of claimants for higher conpensation the ineffective
cross-exanmi nation of such witnesses, is not an uncomon
feature if regard is had to the manner in which clainms for
enhanced conpensation in | and acquisition cases are defended
in courts on behalf of the State. Indeed, when a question
arose before this Court whether the Court is bound to accept
the statements of witnesses only because they have not been
effectively cross-exam ned or evidence in rebuttal has not
been adduced, it was observed by this Court in Chaturbhuj
Pande and Others v. Collector, Raigarh, [AIR 1969 S.C 255],
t hus :
"It is true that the witnesses exanined on
behal f of the appellants have not been
effectively cross-examined. It is also true
t hat the” Collector had not adduced any
evidence in rebuttal; but that does not nmnean
that “the court “is bound to accept their
evi-dence. The Judges are not conputers.....
they are bound to call into aid their
experience of life and test the evidence on
the basi's of probabilities."
18. Hence, we are unable to think that whenever the
statenments made by clainmants’ witnesses in courts are not
got over on behal f of the Collector or the LAO by subjecting
the witnesses to effective crossexam nation or by not
adduci ng evidence in rebuttal, the courts are obligated to
accept such statements of witnesses as true, if tested on
the basis of probabilities, become unreliable. If the
courts were to accept such statenments of wi tnesses as true
nerely because they are not subjected to cross-exani nation
or effective cross-exam nation or~ because evidence in
rebuttal thereof has not been adduced, it would anount to
doling out public noney to the claimants far in excess of
their legitimte entitlement for just conpensation  payable
for their lands. |If such situation is prevented by courts
deal i ng with claims for conpensation by testing the
statenents of wtnesses for claimants on the basis of
probabilities, the Court will have performed the duty justly
expected of them Hence, no Court which tests the oral evi-
dence of the claimants on the touch-stone of probabilities
calling into aid, its experience of life, nen and matters
and find such evidence to be untrustworthy, the same cannot
be found fault with.
Re: Question (4)
19. Market Value of large extents of acquired | ands vis-a-
vis value fetched by small extents - It is ‘a matter of
common know edge that the large extents of lands if arc to
be sold, they cannot fetch the val ue which may be fetched by
sale of small extents of land. It is for that reason the
courts do not ordinarily accept the value fetched by | snal
extents as the basis for determ nation of the value of |arge
extents of acquired lands. 1In fact, where the small extent
of land sold is in significant when conpared wth large
extent of | and acquired, the market value of |arge extent of
acquired lands shall not be determ ned
607
on the basis of value fetched by sale of infinitesimlly
smal | extent of land. But, in exceptional cases when snal
extent of land sold for a price as conpared with the
acquired large extent of |and, the market value of which is
required to be determined is not so insignificant, the Court
dependi ng upon the possibility of the |arge extent of |and
of the claimant being sold as a small extent of |and as that
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already sold for a price the market value of the |arge
extent could be fixed on the basis of the price fetched by
sale of snmall extent. Even then, how far the price fetched
by sale of snall extents can be nade the basis for
det er m ni ng the market value of |arge extents nmust
necessarily depend on the fact situation including that as
to why the purchase was nade, in each case, which has cone
on its record. However, when the value fetched by snall
extents, are of building plots, in a building | ay-out fornmed
of a large plot, it has to be seen whether the |arge
acquired land if is laid out into small building plots and
sol d, whether they could fetch the price fetched by sale of
smal |l building plots in the already forned building |ay-out.
Then, the market value of the acquired land has to be
determined wth reference to the value fetched by sale of
smal |  plots by making all owances for various factors, such
as; loss of land required out-of the acquired land to be
used for roads, drains, parks, the expenditure involved in
formng the layout waiting involved in sale of plots and
several = ‘other factors which will necessarily reduce the
whol esal e _price of the acquired |land. Thus, how far the
value fetched by sale of small extents of lands could form
the basis for determining the market value of the acquired
Il and has to inevitably depend upon the all owances to be nade
for factors which distinguish the acquired land from the
plots of land sold and the sale value of which is relied
upon as the basis for determ ning the narket value of the
acquired | and.

Re: Question (5)

20. Section 51-A of the Land Acquisition Act -7 Section

51 -A of the LA Act reads thus :
"51- A Acceptance of ~certified copy as
evi dence. | n any proceedi ng under this Act, a

certified copy of a docunent registered  under
the Registration “Act, 1908 (16 of 1908),
including a copy given under Section 57 of
that Act, nay be accepted as evidence of the
transaction recorded in such docunent."
21.Certified copy of a docunent registered -under t he
Regi stration Act, 1908, but for the above provision could
have been only secondary evidence which could -have been
accepted by the court when primary evidence relating to the
original documents were shown to be unavail able. Section 5
1-A of the LA Act, as seen therefrom is enacted to enable
the parties in land acquisition cases, to produce certified
copi es of docunents, to get over the difficulty of —parties,
in that, persons in possession of the original  docunents
woul d not be ready to put themin courts, for when once they
are put in Court, they cannot be sure, when they could /take
their return fromCourt. However, the nere fact that a
certified copy of the docunent is accepted as evidence of
the transaction recorded in such docunent does not dispense
with the need for a party relying upon the certified copies
of such documents produced in court in exam ning W tnesses
connected with docurments to establish their genuineness and
the truth of their contents.
608
Therefore, the <certified copies of registered docunents,
though accepted as evidence of transactions recorded in such
docunents, the court is not bound to act upon the contents
of those docunents unless persons connected wth such
docunents give evidence in court as regards them and such
evidence is accepted by the Court as true. But, when the
LAO or the Collector has nade his award, based on the
contents of documents, as found in the registers kept under
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the Registration Act and produces registration copies of
such docunents in support of his award in Court, they could
be regarded acceptabl e as evidence by Court given in support
of the award unless it is shown by contra-evidence on behal f
of the <claimants that such docunents could not have been
relied upon by the Collector or LAOin naking the award. It
would be so for the reason that when the LAO produces in
court Registration (certified) copies of those docunents
which he had nade the basis for deternmining the nmarket
val ue, that would be only to support his award and not to
establish something i ndependent of the award. [If that be
so, when such docunents are produced on behalf of the LAOin
court, they cannot be rejected on the ground that the wit-
nesses associ ated with those docunents cannot be exani ned by
the LAO inasnuch , even w thout producing such docunents he
can rely wupon the award nmade by himto show that he had
| ooked into those docunments and he had determ ned the market
value on their basis.” Hence, the nmere fact that w tnesses
associ ated wi th such certified copies of docunments produced
as evidencein court were not exani ned on behal f of the LAO
will not-in any way affect the award of the LAO, if he has
deternmined the nmarket value of the acquired |and having
perused t hose docunents as found in the Registers kept under
the Registration Act or their certified copies, before
determ ning the market val ue of those |ands on the basis of
such docunents.
Re: Questions (6) and (7):
22. Section 23 (1-A) of the Land Acquisition Act Secti on
23 (1-A) of the LA Act reads thus :
"23 (1-A). in addition to the market-value of
the |land, as above provided, the Court shal
in every case award an ampunt -~ cal culated at
the rate of twelve per centum per annum on
such market-val ue for the period comenci ng on
and fromthe date of the publication of the
notification under Section 4, sub-section (1),
in respect of such land to the date ' of the
award of the Collector or the date of taking
possessi on of the | and, whichever is earlier
Expl anation |In conputing the period referred
to in this sub-section, any period or periods
during whi ch the pr oceedi ngs for the
acquisition of the land were held up on
account of any stay or injunction by the order
of any court shall be excluded. "
23. -It is clear froma reading of the above section that
in addition to the market value of the land awardable for
the acquired | and under first clause of sub-section (1) of
section 23, the Court shall in every case award . an -anount
calcul ated at the tee of twelve per centum per annum on such
mar ket val ue for the period comencing on and fromthe date
of the publication of the Notification under section 4(1) of
the LA Act, in respect of such land to the date of the award
of the Collector or the date of taking possession of the
| and, whichever is earlier. Explanation, nerely
609
disentitles the claimant for the anpbunt during the period
referred to in the subsection, that is, the proceedings for
the acquisition of the land were held up by any stay or
injunction by the order of any court. The anobunt awardable
under sub-section (1-A) of section 23 of the LA Act, there-
fore, would be an anmount of 12 per centum per annumon the
market value of the |and determ ned under first clause of
sub-section (1) of section 23 for the period between the
date of publication of Notification under section 4(1)
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(i.e., the last of the dates of such publication and the
giving of such public notice) and to the date of the award
of the Collector or the date of taking possession of the
| and, whichever is earlier

24. In this context it has to be noted that the anount
payable is 12 per centum per annumon the market value in
the first clause of sub-section (1) of section 23 of the LA
Act . It has also to be noted that solatium under sub-
section (2) is not payable in respect of the anount
awar dabl e under sub-section (1-A), in that, sub-section (2)
says that in addition to the market-value of the Iland, as
above provided, the Court shall in every case award a sum of
thirty per centum on such nmarket-value, in consideration of
the conpul sory nature of the acquisition

25. Since the ampunt payable under sub-section (1-A) of
section 23 as well as the solatium payabl e under sub-section
(2) are in addition to the market value of the Iland, as
above  provided, they necessaril¥Y refer to the market val ue
of the land award able in the first clause of sub-section (1
of section 23 of the LA Act.

Re: Question (8)

26. Market value of the lands of the claimant The High
Court has refused to-act upon docunents. Exs. A-1to A6
relied upon on behalf of the claimnt for obtaining enhanced
conpensation for his acquired land. Ex. A1l is a certified
copy of Sale Deed dated 16.2.1985. It was sought to be
proved by exam nation of PW the purchaser under that
docunent . The anount of consideration passed under that
docunent, though was nentioned as Rs. 60, 000/- for 250.80 sq.
yards of land sold thereunder, it had been said that that
amount had been paid before the wi tnesses. The High Court
has refused to believe the evidence as to passing of
consi deration of Rs.60,000/- under that document. Whet her
the consideration nmentioned in a docunent, |like sale deed
did pass from the buyer to the seller of land, being a
matter of pure appreciation of evidence and when the High
Court in appreciation of such evidence has refused to accept
that evidence and rejected the docunent, we find it
difficult to interfere with such finding of fact recorded by
the High Court and take a contrary viewin the matter.

27. Simlar is the view taken by the Hi gh Court in respect
of Sale Deed dated 26.7.1985, Ex. A-3, in proof of which
the vendor has been exam ned. Here again, the Hi gh~ Court
has rejected the sale deed by refusing to accept the ora

evi dence adduced. Here also there is no justification for
us to take a viewin the matter contrary to the view taken

by the High Court in the matter. Insofar as docunments EXs.
A-2, A4 and A5 are concerned, those are gift deeds of
di fferent dates. The clainant sought to rely wupon the

amounts nentioned in themas the value of |ands for purposes
of registration of docunents, as those which coul d be ' taken
for purposes of

610

determning the market value of the acquired land in the
vicinity. The High Court took the viewthat the parties to
the gift deeds, when were near relatives, as father and
daughter or husband and wi fe, consideration nentioned in
them as the value of land which is solely for the purpose of
regi stration cannot represent the real market value of any
of those lands and hence cannot form the basis for
determ nation of the market value of the acquired |and.
Consequently, Hi gh Court rejected the gifts deeds as
unhel pful for determnation of the market value of the
acquired land. When rejection by the H gh Court of the gift
deeds is made on the basis of appreciation of evidence
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avai | abl e before it, there can be no justification for us to
interfere with such rejection. The other docunent on which
reliance was placed by the claimant was Ex. A-6, which is
an extract of the Basic Valuation Register. As we have al-
ready held followi ng an earlier judgnent of this Court that
Basi c Val uati on Register extracts cannot be of any
assistance in deternmination of market value of an acquired
| and, the rejection by the H gh Court of Ex. A-6, the basic
regi ster extract, on its view, that on its basis the market
value of the acquired |and cannot be deternmined, it is
difficult for us to hold that the H gh Court was unjustified
inrejecting Ex A-6 as that which cannot formthe basis for
determ nation of the market value of the acquired |and.
Thus, the said docunents which were nmade the bask for
determ nation of the narket value of the acquired I|and by
the civil court were rejected by the H gh Court on
reapprai sal nmade by it of the oral evidence adduced in
respect” those docunents by taking into consideration the
rel evant factors to which we have already referred, such
rejection, ~cannot be found fault with. However, what the
H gh Court has done in determ ning the narket value of the
acquired land is to double the anbunt of the market value
di sclosed in the sale deeds referred to in that award and on
that basis to fix the narket value of "the acquired |and
after giving deduction of 20 per cent out of it towards
al l owance of lay-out’ and then fix the market value of the
acquired land at Rs.32/- per sq. yard.
28. No doubt, as 'pointed out on behalf of the LAQ no
specific reason is given by the Hgh Court inits judgnent
as to why it doubl ed the amount of Rs.20/- per square yard,
the value fetched by sale deeds (Exhibits B-2, B-3 and B-4)
for fixing the market value of the acquired land. But, then
whet her the award of the LAO hinmself lI'ends support for such
doubling of the value of plots of 1and sold under the sale
deeds, Exhibits B-2, B-3 and B-4, for determ ning the nmarket
value of acquired | ands which were notified under & Section
4(1) of the Act a few years thereafter, requires to be seen
The award of the LAO (Ex. B-1) insofar, it concerns the
guesti on reads thus:
"The | and under acquisition is located between
the National H ghway No. 7 and O-d Kurnoo
road and the proposed ring road connects these
two roads. The lands are also |ocated near
Shivaranpally railway station and in close
proximty to Katedan Industrial ~Estate and
fall within the newy formed Rajendranagar
Muni ci pality. The area is fast devel opi ng and
there is nuch demand for residential house
plots particularly after devel oping the N G GCs
col ony at W ardeval | y and Madhuban
resi denti al conpl ex of HUDA “in t he
nei ghbouring area. The area is also served

with all nodem anenities like power,

tel ephone etc., wth high potentiality for
devel opi ng housi ng col onies. "
611
29. Therefore, when the LAO hinself has stated as above of
the fast devel opment of the area where the acquired |ands
and adj oi ning building plots sold at Rs. 20 per square yard
were situated and the rush of people for purchase of
residential building plots in that area, ;he H gh Court
cannot be said to have gone wong in stating that the
buil ding plots sold under Exhibits B-2, B-3 and B-4 if had
been sold at the tinme of acquisition concerned, could have

transport
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fetched double the rate of Rs.20/per square yard. Even so,
the High Court, in our view, could not have fixed the
whol esal e price of acquired | ands of the clainmant at Rs.32/-
per square yard by deducting only 20% of Rs.40/- per square
yard fixed as the retail value of building plots in the
undevel oped |ayout of building plots formed in the |and
adj acent to the acquired | ands as on the date when they were
notified for acquisition under Section 4(1) of the Act. As
we have pointed out earlier whenever the whol esale price of
the acquired land with building potentiality is required to
be determined on the basis of prices of retail sales of
buil ding plots in an undevel oped | ayout of building plots in
the vicinity of the acquired | ands, at least one-third of
the retail price to be got by sale of plots in an unde-
vel oped layout of building plots had to be deducted to
arrive at the wholesale price of the acquired lands wth
buil ding potentiality since the entire acquired |land cannot
be sold as building plots, and sone expense will have been
incurred 'by the owners of lands in laying it into building
pl ots and selling them even though they m ght not have spent
any amount on -devel opnent of the | ayout.

30. When considered in the above perspective, the wholesale
price of the entire acquired | ands of the claimnt could be
fixed at Rs.27/- ~/per square yard, that is, Rs.40/- per
square vyard retail price to be got by sale of plots in the
undevel oped | ayout minus one-third of it to be deducted for
maki ng of layout. | Thus, the market value of ‘the entire | and
of the claimant would be Rs. 27/- per square yard and it has
to be determ ned accordingly.

31. In the result, we determne the market ~ value of the
claimant’s acquired land of 4 acres 3 guntas i.e. 19723
square yards at Rs.27/- per square yard and that would be
Rs.5,32,521/-. The claimant would be entitled ‘to get
solatiumat the rate of 30 per cent on that market value of
the land. |In addition to the market value of the Iland of
Rs.5,32,521/-, the claimant would be entitled to get an
amount at the rate of 12 per cent ‘per annumthereon fromthe
date of publication of Notification under section’ 4(1) of
the LA Act, i.e., 2.9.1985 till the date of the award, i.e.
14.7.1988. Again, the clainmant would be entitled to get
interest on the enhanced conpensation at the rate of 9 per
cent per annum fromthe date on which he gave the possession
of the land to the date of paynment of such excess _anount-.
However, if such anount has not been paid by the expiry  of
the period of one year fromthe date when possession was
taken, enhanced conpensati on woul d be payable at the rate of
15 per cent per annumfromthe date of the expiry of the

period of one year till the excess ampunt was paid to the
claimant or paid into court.
32. W, accordingly, allow Civil Appeal arising out of

S.L.P (C) No. 18202 of 1993 partly and di smi ss G vi
Appeals arising out of S.L.P. (C Nos. 13362-63 of | 1993.
However, we rmake no order as to coos.
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