N THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2982 OF 2012
(Arising out of SLP(C) No.9203/2012)

SURESH KUMAR KANTI LAL PATEL Appel | ant ( s)
: VERSUS:
BALKRI SHNA LAXM DAS KOTHARI Respondent ( s)
ORDER
1. Leave granted.
2. The Trial Court passed an ex-parte decree

evicting the appellant-tenant. On appeal filed by
the appellant-tenant, the Appellate Court set aside
the ex-parte decree and remanded the matter back to
the Trial Court for fresh consideration. The
respondent- landlord filed a wit petition before
the H gh Court challenging the order passed by the
Appel l ate Court by which the ex-parte decree passed
by the Trial Court was set aside the matter was

remanded for fresh considerati on.
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3. The Hi gh Court vide its order dated 17.1.2012
upheld the order passed by the Appellate Court and
directed the parties to appear before the Trial
Court on 21.2.2012 and also directed that witten
statenent shall be filed by the appellant-tenant on

21. 2. 2012.

4. The appellant-tenant failed to file witten
statenent by the specified date and the Trial Court
ordered the suit to proceed without the witten
statenent of the appellant-tenant. The appellant-
tenant filed an application for extension of tine
before the H gh Court for filing witten statenent
which was disn ssed. The appel | ant has thus

approached this Court.

5. W have heard the |earned counsel for the
parties and perused the inpugned judgnent passed by
the H gh Court as also the judgnents passed by the

Courts bel ow.

6. Learned counsel for the appellant-tenant
submts that the witten statenent were ready for

filing on 24.2.2012. In the peculiar facts and
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circunstances of this case, we are of the considered
view that ends of justice would neet if the delay in
filing the witten statenent is condoned subject to
paynent of costs of Rs.1 lakh by the appellant

within four weeks fromtoday. W direct accordingly.

7. This appeal is disposed of wth the

af orenenti oned observati ons and directi ons.

(DI PAK M SRA)

New Del hi ;
March 21, 2012.
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