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PETI TI ONER
UNI TED BANK OF | NDI A
Vs.
RESPONDENT:
MEENAKSHI SUNDARAM & ORS
DATE OF JUDGVENT: 21/01/ 1998
BENCH

SUJATA V. MANCHAR, D.P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
D. P. Wadhwa, J.

The appel l ant '« bank is aggrieved by the judgnent dated
May 24, 1991 of the Division Bench of the Guwahati High
Court allowing the wit petition of the respondents and
hol ding that the benefits which are being enjoyed by the
transferred officers of the bank to North-Eastern region
could also be available to respondents  who are  direct
recruits and posted to the North-Eastern region for the
first tine either on probation or otherw se.

The appellant is a Public Sector Bank. A comunication
dated Septenber 1, 1983 was addressed by the Centra
CGovernment in the Mnistry of Finance Departnment of Econom c
Affairs (Banking Division) to all the Chief Executives of
Public Sector Banks on the subject of ad hoc and tenporary
incentives to the enployees of the Banks posed in North-
Eastern regi on. The reasons which | ed the Central Governnent
to issue such a comunication are stated in the first para
of the letter which we reproduce as under

"Sir,

| am directed to say that the

guestion of providing special ad

hoc, tempor ary i ncentives to

officers of Public Sector Banks,

with a view to facilitate their

nmovenent to branches/ of fi ces
| ocat ed in St at es and Uni on
Territories in Nor t h- East ern
regi on, has been under
consi deration of the Governnent of
sone time. In view of the very
speci al circunstances prevailing in
the area, it is felt that sone

special, tenporary incentives need
to be given to such of the officers
as are posted from other parts of
the country to BRANCHES/ of fices
| ocated in States/Union Territories
inthe North-Eastern Region. The
Bank could even ask for volunteers
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to be posted in the North Eastern

Area for a period of two years."

Thereafter, incentives were listed which were to be
made available to the transferred officers fromother parts
of the country. These are (i) transferred officer on
conpletion of his tenure, be posted for a period of three
years to a place of his choice out of three places to be
indicated by him (ii) the transferred officer may retain
his furnished or non-furnished accommpdating, as the case
may be, at the last place of his posting or alternatively
may be allotted accommodation at a place of his choice on
payment of usual 10% or 12% of his pay, as the case may be.
Where the transferred officer has not been provided wth
accommodation by the Bank at his |ast place of posting, the
Bank should, on request, provide him on the basis of
recovery of usual rent, accommpdation to his famly
preferably at a place . indicated by the officer; (iii) the
transferred officer who retains the acconmpdation at the
| ast place of posting or on a place of his choice my be
gi ven free furnished single accombpdati on appropriate to his
status at the new place of posting in North-Eastern region
(iv) the transferred officer nmay be paid as per the
entitlenent m d-academic transfer allowance for the entire
period of his posting in the Nort h- East ern regi on
irrespective of the date of transfer provided the children
of such officer did not join the officer on the new place of
posting; (5) such transferred officer would be entitled to
Leave Travel Concession once in a year to the place where
his famly is residing; and (vi) the transferred officer
woul d also be entitled to ad hoc, out of turn increase in
salary specifically for the duration of his active duty only
ina post in the North-Eastern region. The out of turn, ad

hoc increase salary will be regulated in-the nmanner as the
salary is fixed when an officer “is placed in the
i medi ately next higher scale. ~Such shall not confer any

ot her benefit than the tenmporary nonetary gain in basic pay
and D.A. for the specific duration of active duty in any
post in the North-Eastern region

Sonme additional incentives were also nentioned’ to be
provided to all officers of the Bank posted in the North-
East ern regi on.

On the advice of the Central CGovernnment as comuni cated
by letter dated Septenber 1, 1983, the appellant Bank i ssued
gui delines on January 11, 1984 adopting the sanme very bhasis
for grant of incentives. These incentives ~exclusively
payable to transferred officers were not to the liking of
the directly recruited officers which led themto file the
wit petition in the Hgh Court and was allowed by the
i mpugned judgnent. Their contention was that the incentives
granted to the transferred officer of the Bank from ot her
parts of the country as per conmunication of the Bank woul d
al so be applicable to directly recruited officers of the
Bank posted in the North-Eastern region though hailing from
different parts of the country as otherwise it would be
violative of Article 14 of the Constitution of India. The
Hi gh Court relied on its earlier decision in Reserve Bank of
India Staff Oficers Association & Ors. Vs. Reserve Bank of
I ndi a decided on August 14, 1990 which the H gh Court said
was on the same issue of discrimnation. This decision in
the Reserve Bank of India s case was reversed by this Court
by judgnent dated August 9, 1991 on an appeal filed by the
Reserve Bank of India (Reserve Bank of India Vs. Reserve
Bank of India Staff O ficers Association & Os. [(1991) 4
SCC 132]). In the case of Reserve Bank of India certain
i ncentives and allowances were provided by the reserve Bank
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toits officers posted at Guwahati who were not fromthe
Nort h-Eastern region. Those all owances were general ly known
as special duty allowances. it included an ad hoc increase
in salary for non-local officers and a option was given to
then either to choose the ad hod increase or the specia
duty all owance for the period during which they were posted
at Guwahati. The Reserve Bank declined to allow the sane
al l owances to local officers posted at Guwahati as were
given to the officers fromother regions transferred to
Guwahati. This deni al  of all owances to the officers
bel onging to North-Eastern region was challenged by themin
the Guwahati Hi gh Court which upheld their stand. This Court
noticed from the stand of the Reserve Bank that there was
difficulty in persuading officers of the Bank posted outside
the North-Eastern region to accept transfers to the unit of
the Bank in the North-Eastern part of the country which unit
was | ocated at Guwahati~ in Assam Fromthe record of the
Reserve  Bank, it appeared that Guwahati station was
regarded as hardship station. In the High Court the reserve
Bank averred that the hardships raced by the non-loca
of ficers were greater thanthose faced by the |ocal officers
and the schene of as hoc incentives was introduced to tide
over the problem of adequately staffing the Guwahati office.
It were the non-local officers who experienced difficulty in
getting accommodation, getting famliar wth the [|anguage
and so on and that 'sonme incentives had to be given to them
to mtigate the hardshi ps experienced by themon transfer to
Guwahati. The High Court, however, took the view that al
officers at GQGuwahati. local or ~non-local suffered from
substantially the same hardship and that the action of the
Reserve Bank discrimnated the |local officers and it,
therefore, directed that they nust be given the sane
benefits as were given to non-local officers transferred to
Guwahati. Correctness of this decisionwas challenged in
this Court. This Court was of ~the opinion that the Hgh
Court was in error in taking the viewthat the officers from
the North-Eastern region who ‘were posted at /Guwahati
suffered the sane hardships as officers fromother regions
transferred to Guwahati. This Court observed as under

"A person transferred from outside

the North-Eastern region to Gauhati

would normally have to face nore

severe difficulties than an officer

from the Nort h- Eastern regi on

posted in Gauhati or, at the |east,

the appell ant bank coul d reasonably

take that Vi ew. Mor eover, as

poi nted out by the appellant bank

in the counter that they were

finding it difficult to persuade

their officers from outside to

accept transfers to Gauhati and it

is conmon know edge that an office

of a large bank cannot be run

efficiently by officers a large

nunber of whom have been posted

there by transfers against their

will and under the threat of

di sciplinary action. The work done

by them could hardly be expected

to be satisfactory. After all, the

appel l ant, the Reserve Bank of

India, is a banking institution and

if in the interest of efficiency

and proper working it bona fide
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t ook t he deci si on, in t he

circunstances set out earlier, to

grant sonme extra benefits to the

non-local officers transferred to

Gauhati with a view to maintain

efficient working of its wunit at

Gauhati, in our opi nion, they

cannot be treated as being guilty

of any unlawful discrimnation

The High Court in the inmpugned judgment conpletely
relied on its decision in the Reserve Bank of India case
whi ch decision did not find favour wth this Court. The
facts in the present case and that in that Reserve Bank of
I ndi a case though were sonewhat different but the principles
as initiated by this Court would be applicable in the
present case as well. Wile the dispute in Reserve Bank of
India case was between |1ocal officers bel onging the North-
Eastern regi on and those transferred fromother parts of the
country, i'n the present case before wus it 1is between the
of ficers 'of 'the Bank transferred to North-Eastern regi on and
those tho were directly recruited and posted to North-
Eastern on their first posting.

In our opinion, direct recruits cannot be placed on the
same pedestal as the officers already working in the Bank
and being transferred to the North-Eastern region. The
i ncentives which have been given to transferred officers are
not such as can be granted to the direct recruits posted for
the first tinme in the service of the Bank except on of the
i ncentives being ad hoc, out of turn increase in salary
during the duration of the posting in the North-Eastern
region. The direct recruited officers, as far as their first
posting is concerned, are a class wth thenselves. For
proper functioning of its branch, “the Bank also needs
experi enced hands. Howsoever good  a direct recruit may be,
he certainly has no previous experience in the working of
the appellant Bank. A direct recruit has a choice whether to
join the service of the Bank or not. If he does, he runs on
the risk, if it is risk, of being posted in the North-
Eastern region on his first posting. In this context, it was
submitted by the respondents that the pronmotee officer
cannot refuse posting in the North-Eastern region on his
getting pronotion and that when such a pronotee officer is
entitled to incentives those incentives should also be
granted to direct recruit on the sane principle. But then a
pronmotee officer is an experienced hand wunlike a direct
recruit. An enpl oyee in the clerical cadre in the Bank can
make to an officer in Junior management G ade Scal e-1 only
after five years of service and after passing witten test-
cone-interview. he has undoubtedly experience of working in
the Bank. On pronotion, he gets salary as a Junior
managenent G ade Scale-|I officer. This he gets fromthe date
of publication of the pronotion test results in his origina
pl ace of posting, i.e., where he was posted as a Cerk at
the time of his pronotion. The appel |l ant bank has contended
that such an officer in Junior managenent G ade Scal e-1 gets
remunerated at his existing place of posting and sending him
to North-Eastern place of posting and sending himto Nort h-
Eastern region as a pronotee officer would be on transfer
and since he was already getting SPF (Special Pay Fixation?)

and all other facilities as a Cerk which were continued to
himas a pronotee officer he would thus be also entitled to
the incentives. It was also submtted that a directly

recruited probationer or a pronotee officer are unequal and
could not be treated alike. As a matter of fact, the plea of
di scrimnation between a direct recruit probationer and a
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pronotee officer on probation was not advanced before the
Hi gh Court. W are of the Viewthat the Bank is right inits
submi ssion. A distinction was also sought to be drawn
between transfer and posting. Assuming there is such a
distinction as contenplated by the comunication dated
Septenber 1, 1983 and the circular issued by the appell ant
Bank dated January 11, 1984, it is clear that the incentives
(mentioned in the earlier part of the judgnent) are
applicable only to the transferred officers and certain
additional incentives would be applicable to all the
of ficers posted in the Nort h-Eastern region. Certain
incentives are necessarily required to be given to the
officers of the Bank so that they accept their transfer to
hardship stations in North-Eastern region for the proper
functioning of the Branches of the Bank. That would
certainly be within the policy of the Bank. It cannot be
said that in not -granting those incentives to the directly
recrui ted officers posted for the first tinme in the Branches
in the North-Eastern region in any way is discrimnatory and
violative of Article 14 of the Constitution of India. This
Court will Act-interfere with the policy devised by the Bank
for introduction of incentives to its transferred enpl oyees
when it has taken into consideration the preval ent
circunstances in the North-Eastern regi on and the rel uctance
of its experienced officers to be transferred to that
region. This Court in the Reserve Bank of India case has
al ready upheld the distinction between |ocal and non-loca
officers working in' Reserve Bank unit in the north-Eastern
region on simlar consideration.

Accordingly. the appeal is-allowed. The judgnent dated
May 24, 1991 of the High Court of Guwahati is sat aside and
the with petition filed by the respondents disni ssed.




