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ACT:

Constitution of India-Art. 311 (2)- Applicability of.
Protection under Art. 311 (2) available if the order of
di scharge is found to be by way  of punishnent. 'To see
whet her an order of discharge is by way of punishnent. form
of the order is not decisive. Court must go behind the form
and ascertain the true character of the order

HEADNOTE

The appel l ant who had been sel ected for appointnent in
the Indian Police Service was wundergoing training as
probationer in the National Police Acadeny. On June 22, 1981
due to rain the appellant as well other probationers reached
late by a few minutes at the changed venue for conducting P
T. For this delay explanation was <called from all the
probationers. In his explanation the appellant sincerely
regretted the |apse. The appellant was considered to be one
of the ring-leaders who was responsible for the delay. The
Director of the Acadeny without holding an enquiry-into the
al | eged mi sconduct recomended to the Governnent that the
appel | ant shoul d be di scharged from service. On the basis of
that recomendation the Government by its order dated
Novermber 9, 1981 di scharged the appellant from service. The
CGovernment rejected the appellant’s representation against
the order discharging him The appellant challenged the
validity of the order under Art. 226 of the Constitution
The High Court dismssed the petition at the adm ssion
stage. Hence this appeal. The appellant contended that the
order discharging himwas in reality an order termnating
his services on the ground of m sconduct and as such coul d
not have been passed without holding an enquiry as
contenpl ated under Art. 311 (2) of the Constitution and the
rel evant rul es governing such an enquiry.
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Al'l owi ng the appeal

HELD: The inmpugned order of discharge is set aside.

Where the formof the order is nerely a canmoufl age for
an order of dismissal for msconduct it is always open to
the Court before which the order is challenged to go behind
the form and ascertain the true character of the order. If
the Court holds that the order though in the formis nerely
a deternmination of enploynment is in reality a cloak for an
order of punishnent, the Court would not be debarred, nerely
because of the form of the order, in giving effect to the
rights conferred by | aw upon the enpl oyee. [563 E-F]

Par shotam Lal Dhingra v. Union of India, [1958] S. C.
R 828; Shansher Singh & Anr. v. State of Punjab, [1975] 1
S.CR . 814; State of Punjab & Anr.

454

v. Shri  Sukh Raj ~Bahadur, [1969] 3 S.C.C. 603; State of
Bi har & O's. v.~ Shiva Bhi kshuk Mshra, [1971] 2 S. C R
191; R S. Sial v. The State of ' U P. & Os., [1974] 3 S. C
R 754; State of U P. v. RamChandra Trivedi, [1977] 1 S. C.
R 462; and |. N Saksena v. State of Madhya Pradesh, [1967]
2 S C R 496; referred to.

In the instant case, ~on going through the record and
taking into account all ~the attendant  circunstances the
Court is satisfied that the alleged act of msconduct on
June 22, 1981 was the real foundation for the action taken
agai nst the appellant and that the other instances stated in
the course of the counter affidavit are nmere allegations
whi ch are put forward only for purposes of strengthening the
defence which is otherwi se very weak. The case is one which
attracted Article 311 (2) of the Constitution as the
i mpugned order ampunts to a term nation of service by way of
puni shnrent and an enquiry should have been ‘held in
accordance with the said constitutional provision.. That
admittedly having not been done, the inpugned order is
liable to be struck down. [465 B-(]

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeal No. 3040 of
1982,

Appeal by Special leave fromthe Judgnent and order
dated the 30th August, '1982 of the Del hi Hi gh Court in Wit
Petition No, 1580 of 1982),

K.N. Bhatt for the Appellant,

MS. Gujral and GS. Narain for the Respondent.

The Judgrment af the Court was delivered by :

VENKATARAMAI AH, June 22, 1981 was really a bad day for
the appellant Anoop Jai swal who havi ng been sel ected by the
Union Public Service Commission for appointnent- in the
I ndian Police Service was undergoi ng training as a
probati oner at the Sardar Vall abhbhai Patel National Police
Acadeny, Hyderabad along with other probationers. On that
day all the probationers were expected to be present at 5,50
A M at the field where the cerenonial drill practice was to
be conducted. Since it was raining at that tine it appears
that the venue was shifted to the Gymmasium Hall where it
was proposed to, conduct P.T./unarmed conbat practice and
intimation was sent to the trainees at the Mess. Wen the
Assi stant Director (Qutdoor Training) reached the Gymmasi um
at 5,50 A M none of the probationers had reached there.
They all reached the place 22 ninutes late i.e. by 6.15 A M
when the rains had abated and the parade conmenced at 6. 15
A M It appears that earlier when a nessenger sent by the
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Assistant Director had gone to call the probationers they
had

455

asked for a vehicle to go to the place as it was raining.
Thi s del ay was consi dered as an incident which called for an
enquiry. Explanation was called fromall the probationers.
The appellant was considered to be one of the ring | eaders
who was responsible for the delay. Wen the appellant was
asked about the incident, he gave his explanation to the
Director of the National Police Acadeny which read thus:

"To
The Director,
Nat i onal Police Acadeny,
Hyder abad.

Dear Sir,

In reply to your nmeno dated 22nd June, 1981 |
hunbly submt ~ that as for-my being late in P.T. by 10.
ns., | sincerely regret the |lapse . But the second
charge that |- instigated others, to do so is totally
basel ess and” without a singleiota of truth. | request
you Sir to make a thorough ~enquiry into such an
all egation. | never had nor have such plebian nmentally.
Thanki ng you,
Yours sincerely,
sd/ -
Anoop Jai swal "
It would appear that the Director w thout hol ding an
enquiry into the ‘alleged misconduct recomended to the
Governnment of India that the appellant shoul d be discharged
fromthe service. On the basis of the above report, the
Government of India passed the order of  discharge dated
Novermber 5, 1981 and comunicated it to the appellant. The
material part of the order reads thus.
"No. 1-22011/9/81 Pers. 111
CGovernment of | ndi a/ Bharat Sarkar
M nistry of Home Affairs/Gih NMantral aya
New Del hi -110001, the 9 Nov. (1981
ORDER
Whereas the Central Government is satisfied that
Shri Anoop Jaiswal, appointed to the -I'ndian Police
Service on pro-
456
bation on tho result of the Cvil Service Examnation
held in the year 1979, is unsuitable for being a nenber
of the said service, he is hereby discharged under
clause (b) of Rule 12 of the Indian Police  Service
(Probation) Rules, 1954.
The order of discharge wll take effect fromthe
date of which it is served on the said Shri = Anoop

Jai swal .
In the nanme of and on behalf of the President of
| ndi a.
sd/ -
( NARENDRA PRASAD)
DI RECTOR!

On receipt of the above order of discharge, the
appel l ant nmade a representati on on Novenber 14, 1981 to the
CGovernment of India to reconsider the natter. It appears
that the Director of the National Police Acadeny on this
occasi on recommended that the appellant may be reinstated.
That representation was rejected by the Government of India
on April 8, 1982. Thereafter, he filed a petition under
Article 226 of the Constitution before the High Court of
Del hi contending that the order of discharge was violative
of Article 311(2) and Article 14 of the Constitution. That,
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petition was dismssed by the Hgh Court at the stage of
adm ssion on August 30, 1982 after hearing the counsel for
the Union of India. Against the judgnent of the High Court,
the appellant has filed this appeal with special |eave under
Article 136 of the Constitution

The main contention of the appellant before us is that
the order discharging the petitioner though on the face of
it appears to carry no stigma is in reality an order
term nating his service on the ground of m sconduct all eged
to have been conmitted by himon June 22, 1981 in acting as
one of the ring |eaders who were responsible for the del ay
of about twenty-two mnutes in the arrival of the
probationers at the Gymmasium and that such an order could
not have been passed without holding an enquiry as
contenpl ated under Article 311(2) of the Constitution and
the relevant rules governing such an enquiry. He has al so
contended that the order is - based on conjunctures and

surm ses and by way of illustration he has referred us to

par agr aph '13 of the counter affidavit which reads thus:
"Para 13:

457

The petitioner  didnot conduct himself fully in
accordance with ~the prescribed rules and regulations
during his trai'ning period. On one occasi on when he was
sanctioned | eave for 16 days in the nonth of My, 1981
he did not report hinself for duty in tinme. He absented
hinmself willfully on 1.6.1981 “without applying for
| eave for the day. For this action, he was warned by
the Director against recurrence of such conduct. The
period of his willful absence for one day was treated
as leave wthout pay. On two earlier occasions, the
petitioner’s conduct was found prejudicial to good
order and discipline, on the first -occasion he was
verbally counselled by the Chief Drill Instructor and
on the second occasion a Menmo mas i ssued to him

There was no gradation maintained in the Acadeny
about the attendance, in terns of which the petitioner
had the record of being second (or may be third)
hi ghest in the Acadenmy. However, this record in this
respect was otherw se satisfactory."

The reply of the appellant to the above allegation is
found in paragraph 6 of the rejoinder affidavit filed
by the appell ant whi ch reads.

"Re: Para 13: The avernentsma de in para 13 of the
petition are reiterated and the contentions of the
respondent to the contrary are denied as incorrect. It
is reiterated that the petitioner conducted hinself
fully in accordance with rules and regulations.. The
all egation made by the respondent that I absented
nyself willfully on 1,6.1981 without applying for |eave
for the day is highly misleading. The correct fact is

that I was sanctioned ny Earned Leave on 15.5.81 for a
period of 16 days, and | was to report back for duty on
1.6.81 before 12.00 noon. | nade arrangenent to reach
Hyder abad before 8.00 a.m. on 1.6.1981. However’ on
account of late running of train in which | was
travelling and consequently missing the connecting
train, | could reach Hyderabad only if, around noon and

| report at 1,00 p.m Al these facts were duly
explained to the Asstt. Director, outdoor Training, and
e permtted to attend the afternoon classes on 1.6.81
which I did. (However, at this suggestion, | applied
for leave for the day and the |leave was sanctioned
wi t hout pay), It is

458
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incorrect to say that | was warned for this. Al that
the Director said was that on such situations, the
proper course was to apply for a day’'s |eave which

did as stated earlier. It is, therefore, very
unreasonable to characterise the said incident as
wi || ful absence. The further allegation that on the
earlier occasions, the petitioner’'s conduct was found
prejudicial to good order and discipline, is very vague
and without any particul ars. Counselling by the
Instructors concerned is a routine affair and, in fact,
the, Instructors are neant to counsel. Even regarding
the second occasion, when a menb was said to have
issued, it is not stated as to what the offence was. It
is significant to note that the respondent has not

denied the allegation nade by me that | was not the
only one who received such menmpbs and that wthout
exception all ~ the probationary officers had at sone
time or the other received such nmemps. | deny the rest

of the allegations and reiterate the avernents made in

para 13 of the petition,”

The | earned counsel for the parties have cited a nunber
of decisions before us in support of their respective cases,
on going through them we are of the view that there is not
much divergence in‘them as to the true |legal principles to
be followed in matters of this nature but the real problem
appears to be one of application of those principles in a
given case in deternmning whether the particular action
taken anounts to a ‘punishnment attracting Article 311(2) of
the Constitution or. a nere -discharge simpliciter not
requiring the holding of an enquiry as contenplated under
Article 311(2). W shall now deal wth tw Ileading cases
havi ng a bearing or the question before us. In Parshotam La
Dingra. v. Union of India this Court after an elaborate
consi deration of the rel evant provisions of the Constitution
and judicial decisions cited before them observed:

"The net result is that it is only in these cases
there the Governnent intends to inflict those ‘three
forns of punishnents that the Governnent servant nust
be given a reasonable opportunity of showi ng  cause
agai nst the action proposed to he taken in regard to
them 1t follows, therefore, that if the term nation of
service is sought to be brought about otherw se than by
way of punishment then the Government servant - whose
service is so terminate cannot claimthe

459

protection of Art. 311(2) and the 'decisions cited

before us and referred to above, in so far as they |ay

down that principle, nust be held to be rightly
deci ded.

The foregoing conclusion, however, does not solve
the entire problem for it has yet to be ascertained as
to when an order for the ternmination of service is
inflicted as and by way of punishnent and when'it is
not, ........

Where a person is appointed to a permanent post in
a Governnment service on probation, the term nation of
his service during or at the end of the period of
probation will not ordinarily and by itself be a
puni shrent, for the Government servant, so appointed,
has no right to continue to hold such a post any nore
than the servant enployed on probation by a private
enpl oyer is entitled to do. Such a term nation does not
operate as a forfeiture of any right of the servant to
hold the post, for he has no such right and obviously
cannot be a dismissal, removal or reduction in rank by
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way of punishnment .................
It does not, however, follow that, except in the
three cases nmentioned above, in all other cases,
termination of service of a Governnent servant who has
no right to his post, e.g,, where he was appointed to a
post, tenporary or permanent, either on probation or on
an officiating basis and had not acquired a quasi-
per manent st atus, the termnation cannot in any
circunstances, be a dismissal or renoval fromservice
by way of punishment, .............
In short, if the termination of service is founded
on the right flowng fromcontract or the service rules
then prima facie, the termnation is not a punishnent
and carries wth it no evil consequences and so Art.
311 is not attracted. But even if the Governnent has,
by contract or under the rules, the right to term nate
the enpl oyment” wi thout going through the procedure
prescribed for inflicting the punishrment of dism ssa
or remobval or-reduction in rank, the Governnent nay,
neverthel ess, choose to punish the servant and if the
termnnation of service is sought to be founded on
m sconduct , negl i-gence, i nefficiency or ot her
di squalification, then it 1is a punishnent and the
requi renents of Art. 311 nust be conplied with."
460

The case of Shamsher Singh & Anr. v. State of Punjab
decided by a Bench of seven Judges of this Court directly
deals with the case of a probationer who is discharged from
service w thout conplying with Article 311(2) of the
Constitution. In that case twoJudicial Oficers of the
Punj ab Judicial Service were involved. For purposes of the

present appeal it is sufficient if we refer to the case
pertaining to |Ishwar Chand Agarwal who was at the nateria
time serving as probationer in the Punjab Cvil | Service

(Judi cial Branch). By an order dated Decenber 15, 1969 his
services were term nated, The said order did not contain any
statenent which would attach any stigma to the career of the
of ficer concerned, It read as foll ows:
"On the recomendation of the H gh Court of Punjab
and Haryana, the Governor of Punjab is pleased o
di spense with the services of Shri Ishwar Chand
Agarwal, P.C. S (Judicial Branch), —wth inmediate
effect, under Rule 7(3) in Part "D of the Punjab C vil
Services (Judicial Branch) Rules, 1951, as amended from
time to time","
Rule 7(3) of the Punjab Civil service (Judicial Branch)
Rul es, 1951 relied on in the above order provided that on
the conpletion of the period of probation of any menber of
the service, the Governor mght on the recommendati on of the
Hi gh Court confirmhimin his appointrment if he was working
agai nst a permanent vacancy, or if his were or conduct was
reported by the High Court to be unsatisfactory, dispense
with his services or revert him to his fornmer substantive
post, if any, or extend his period of probation -and
thereafter pass such orders as he could have passed on the
expiry of the first period of probation, In this case Ray,
C.J. oserved in the course of his judgnent-thus :
"No abstract proposition can be laid-down that
where the services of a probationer are terninated
"wi thout saying anything nore in the order of
term nation than that the services are termnated it
can never anobunt to a punishnent in the facts and
ci rcunst ances of the case. If a probationer is
di scharged on the ground of m sconduct or inefficiency
or for simlar reason wthout a proper enquiry and
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wi thout his getting a reasonabl e opportunity of show ng
cause against his discharge it nay in a given case
amount to renoval from service within the meaning of
Article 311(2) of the Con-
461
Before a probationer is confirmed the authority
concerned, is wunder an obligation to consider whether
the work of the probationer is satisfactory or whether
he is suitable for the post, |In the absence of any
Rul es governing a probationer in this respect. the
authority may come to the conclusion that on account of
i nadequacy for the job for any tenperanmental or other
obj ect not involving noral turpitude the probationer is
unsuitable for the job and hence nust be discharged. No
puni shment is involvedin this, The authority may in
sone cases be of the view that the conduct of the
probationer may result in. dismissal or renoval on an
inquiry. But in-those cases the authority may not hold
an inquiry and may sinply discharge the. probationer
with a viewto giving-him a chance to nake good in
other walks of life without a  stigma at the tinme of
term nation of probation. If, on the other hand, the
probationer is faced with an enquiry on charges of
m sconduct of inefficiency or corruption, and if his
services are term nat ed wi t hout fol l owi ng the
provi sions of Article 311(2) he can clai mprotection."
Having said so, the | earned Chief Justice proceeded to
exam ne the facts of the case and found that an enquiry
of ficer nom nated by the Director of Vigilance had recorded
statements of same Witnesses behind the back of the officer
concerned in respect of certain allegations of msconduct
and had on that basis made a report to the H gh Court and
that the Hi gh Court had after accepting the said report,
made a reconmendation’ to the Governor to the effect that
the officer was not a suitable person to be retained in
service. The order of termnation was because of the
recomendations in the report. The the | earned Chief Justice
observed
"The order of termination of the services of
| shwar Chand Agarwal is clearly by way of punishnent in
the facts and circunstance of the case. The H gh Court
not only denied |Ishwar Chand Agarwal —the protection
under Article 311 but also denied itself the dignified
control over the subordinate judiciary. The form of the
order is not decisive as to whether the order is by way
of  puni shnment. Even an i nnocuously worded order
term nating the service nmay in the fact and
circunstances of the case establish that (an enquiry
into allegations of serious and grave character of
m sconduct involving stigma has been made in infraction
of the provision 311. In such a case the sinplicity of
the form of

462
the order wll not give any sancity. That is exactly
what has happened in the case of Ishar Chand Agarwal .
The order of termnation is illegal and nust be set
asi de."

Krishna Iyer, J. who agreed with the Ilearned Chief
Justice had at the end of this judgnent this to say:

"Again, could it be that if you summarily pack off
a probationer, the order is judicially unscrutable and
i Mmune ? If you conscientiously seek to satisfy
yoursel f about allegations by sonme sort of enquiry you
get caught in the coils of [aw, however harm essly the
order may be phrased ? And, so this sphinx-conpl ex has
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had to give way in later cases. In sonme cases the rule
of gui dance has been stated to be 'the substance of the

matter’, and the 'foundation’ of the order. . \Wen does
"notive' trespass into 'foundation’ ? Wen do we lift
the veil of form to touch the 'substance’ ? Wen the
Court says so, These ’'Freudian’ frontiers obviously
fail in the work-a-day world and Dr. Tripathi’'s
observations in this context are not without force. He
says;

"As already explained, in a situation where
the order of termination purports to be a nere
order o f di schar ge wi t hout stating the
stigmatizing results if the depart nental enquiry
a search for the ’substance of the matter’ will be
i ndi stinguishable from a search for the notive
(real, unreveal ed object) of the order. failure to
appreciate this relationship between nmotive (the
real, but unreveal ed object) and from (the
apparent, or officially revealed object) in the
present context has led to an unreal interplay of
words and phrases wherein- synbols |like 'notive',
"substance’ 'form or 'direct’ parade in different
conbi nati ons wi-t hout conmuni cat i ng preci se
situations or entities in the world of facts.” "

On behalf of 'the” Union of India reliance has been
placed on State of /Punjab & Anr. v. Shri SukhRaj Bahadur
Union of India & Os. v. RS Dhaba, State of Bihar & Os.
v. Shiva Bhi kshi uk M shra, R S.

463

Sial v. The State of UP. & Os., State of UP. v.
RantChandra Tridi and I.N.__Saksena v. ~State of WMdhya
Pradesh. W have gone through these decisions. Except the
case of Ram Chandra Trivedi supra) all other cases referred
to above were decided prior to the decisions in Shansher
Singh’s case (supra which ‘is a judgnent delivered by a
Bench of seven Judges. As pointed out by wus in all these
cases including the case of Ran Chandra Trivedi (supra) the
principle applied is the one enunciated by Parshotam La
Dhinga’s case (supra) which we have referred toearlier. It
is urged relying upon the observation in Shri Sukh Raj
Bahal's case (supra) that it is only when thereis a ful
scal e Departnental enquiry envisaged by Article 311(2) of

the Constitution i.e. an enquiry officer is appointed, a
charge sheet submitted, explanation call ed for and
considered, any ternmination nade thereafter will, attract

the operation of Article 311(2). It is significant that in
the very same decision it is stated that the circunstances
preceding or attendant on the order of termnation of
service have to be exam ned in each case, the notive behind
it being immterial. As observed by Ray, C J. in Shansher
Singh's case (supra) the formof the order is not decisive
as to whether the order is by way of punishment and that
even an i nnocuously worded order term nating the service my
in the fact and circunstances of the case establish that an
enquiry into allegations of serious and grave character of
m sconduct involving stigna has been nade in infraction of
the provision of Article. 311(2).

It is, therefore, now well settled that where the form
of the order is merely a canmouflage for an order of
di smissal for msconduct it is always open to the Court
before which the order is challenged to go behind the form
and ascertain the true character of the order. If the Court
holds that the order though in the form is nerely a
determ nation of enployment is inreality a cloak for an
order of punishnment, the Court would not be debarred, nerely
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because of the form of the order, in giving effect to the
rights conferred by | aw upon the enpl oyee.

In the instant case, the period of probation had not
yet been over. The inmpugned order of discharge was passed in
the middle of the probationary period. An explanation was
called for fromthe appellant regarding the alleged act of
i ndi scipline, nanely, arriving
464
late at the Gymansium acting as one of the ring | eaders on
the occasion and his explanation was obtained. Simlar
expl anations were called for fromother probationers and
enquiries-were made behind the back of the appellant, only
the case of the appellant was dealt with severely in the
end. The cases of ot her probationers who were also
considered to be ring l'eaders were not seriously taken note
of . Even though the order of discharge may be non-committal,
it cannot stand al one. Though the noting in the file of the
Government, may be irrelevant, the cause for the order cannot
be ignored. The recomendation of the Director which is the
basi s or ' foundation for the order should be read along with
the order for the purpose of determining its true character.
If. On reading the two together the Court reaches the
conclusion that the alleged act of m sconduct was the cause
of the order and that but for that incident it would not
have been passed then it is inevitable that the order of
di scharge should fall to the ground as the appellant has not
been afforded a reasonable opportunity to defend hinself as

provided ill Article 311(2) of the Constitution

The Union of ‘India has placed before wus all the
rel evant nmateri al including” the recomendation of the
Director of the National Police Acadeny that the appellant
may be reinstated. In this case, as ~stated above,
explanation was called for formthe appellant and other
probati oners. Expl anations were  received and all the

probati oners including the _appellant were individually
interviewed in order to ascertain facts. Explanation
submitted by himand the answers give by others had wei ghed
with the Director before nmaking the recommendation to the
Government of India on the basis of which action was taken
The only ground which ultimately prevailed upon the Director
was that the appellant had not shown any sign of repentance
without informing himthat his case would be dealt wth
leniently if he showed an sign of repentance. In factin the
very first reply he gave to the Director on being asked
about the incident which took place on June 22 1981, the
appel l ant stated | sincerely regret the lapse,’” Neither in
the letter which the Director first wote to the Centra
Government nor in the counter affidavit filed in this Court,
due i nmportance has been given to the said expression of
regret and it is further seen that no additional |apse on
the part of the appellant between June 22, 1981 and the date
on which the Director wote the letter to the 'Centra
Government, which would show that the appellant had not
shown any sign of repentance is pointed out, although there
is a reference to his reporting to duty |late on an earlier
date on June 1, 1981. On going through the above record
before the Court and taking into
465
account all the attendant circunstances we are satisfied
that the Director wished to make the case of the appell ant
an exanple for others including those other probationers who
were simlarly situated so that they nmay learn a |esson
therefrom

A narration of the facts of the case |eaves no doubt
that the alleged act of m sconduct on June 22, 1981 was the
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real foundation for the action taken against the appellant
and that the other instances stated in the course of the
counter affidavit are nmere allegations which are put
forward” only for purposes of strengthening the defence
which is otherwise very weak. The case is one which
attracted Article 311(2) of the Constitution as the inpugned
order anmpbunts to a termnation of service by way of
puni shnrent and an enquiry should have been held in
accordance with the said constitutional provision. hat
admittedly having not been done, the inpugned order is
liable t be struck down. W accordingly set aside the
judgrment of the High Court and the inpugned order dated
Noverber 5, 1981 discharging the appellant fromservice. The
appel  ant should now be reinstated in service with the sane
rank and seniority he “was entitled to before the inpugned
order was passed as if it had not been passed at all. He is
also entitled to all consequential benefits including the
appropriate year~ of allotment and the arrears of salary and
al | owances upto the date of his reinstatenent. The appeal is
accordi ngl yal | oned.

The appellant had to face this case just at the
comencenent of his career. We have allowed his claimin the
nane of the Constitution. This should help himto regain his
spirit and also encourage himto turn out to be a public
servant in the true sense of that expression

Having regard to the facts and circunstances of the
case, we feel that the parties should be directed to bear
their own costs.
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