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ACT:

Constitution of /India: Articles 19, 32, 245 and 246-
Laws for <creating State nonopolies either partially or
conplete in respect of any trade/business/industry/service-
Wet her State enpowered to nake-Laws relating to trading
activities-Wiether can be presumed to be reasonable and in
general public interest-Legislation rendering judicia
deci si on i neffective by enacti ng val id | aw- Whet her
Legi sl ature conpetent to enact-Wether such law can be
retrospective.

Oissa Forest Produce (Control of Trade) Anendnent and
Val i dati on ordinance, 1987: Sections 1 to 5-ordinance
promul gated to render ineffective Suprene Court’s decision
striking down 1981 Act-Validity  of-Wether encroachnent on
judicial power-Notification validated by ordinance-Effect
of .

Statutory Interpretati on: Executive Policy/Statenment of
obj ects and Reasons of Act/ordi nance-\Wether can contro
actual words used in the |egislation

HEADNOTE

The Orissa Forest Produce (Control of Trade) Act, 1981
was enacted to prevent snuggling forest produce and also to
provide State nonopoly in such forest produce. The State was
enpower ed under section 1(3) of the Act, fromtine to tine
to issue a notification specifying the area or areas, the
forest produce in relation to which and the date fromwhich
the Act shall cone into force. The State CGovernnent issued a
notification dated Decenber 9, 1982 directing that the Act
shall come into force at once in the whole of the State of
Orisainrelation to sal seeds

The petitioners were holders of long termlicense from
the Government for collection of sal seeds from certain
specified forest
315
di visions on paynent of royalty. Consequent upon the issue
of the above notification, the Governnent refused to accept
royalty from the petitioners in respect of certain forest
di visions on the ground that the notification had the effect
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of rescinding the existing contracts between the Governnent
and the petitioners.

The petitioners thereupon filed wit petitions before
the H gh Court for a declaration that the above notification
was void, and did not have the effect of rescinding their
contracts in relation to sal seeds. The Hi gh Court disn ssed
the wit petitions. The Suprenme Court, allow ng the appeals
of the petitioners, held that the Act and the notification
i ssued thereunder did not apply to forest produce grown in
CGovernment forests and that it was not, therefore, open to
the Government to treat the contract dated May 25,1979. as
resci nded.

On May 29, 1987, the Governor of Oissa pronulgated
orissa Forest Produce (Control of Trade) (Anmendnent and
Val i dation) ordi nance 1987 deening it to have cone into
force with effect from Septenber 5,1981, when the principa
Act was notified in the Gazette, rendering the aforesaid
deci si on ineffective.

The /petitioners chal | enged. the validity of this
ordi nance in this Court.

Di smissing the wit petitions, this Court,

N

HELD: 1.1. The inmpugned ordinance is valid and cannot
be chal | enged on any ground. [327B]

1.2 The object to the Act was to prevent smuggling and
to provide for State nonopoly in the specified forest
produce and not to provide State nonopoly only to prevent
smuggl ing. The validity of the statutory notification cannot
be judged nmerely on ‘the basis ~of statenent of objects and
reasons acconpanying the Bill. Nor could it be tested by the
Government policy fromtine to tine. [318B]

The executive policy of the Government or the statenent
of objects and reasons of the Act ~or ordinances ' cannot
control the words used in the |egislation. [323F]

Central Bank of India wv. Their ~Wrknen, [1960] 1 SCR
200 and State of West Bengal v. Union of India, [1964] 1 SCR
371 at p. 382, relied on
316

1.3 1t is open to the State to make |laws for creating
State nmonopolies either partially or conplete in respect of
any trade or business or industry or service. The State may
enter into trade like any ot her person either ~for
adm nistrative reasons or with the object of mtigating the
evils in the trade, or even for the purpose of naking
profits in order to enrich the State exchequer. The |aw
relating to such trading activities nmust be presunmed to be
reasonable and in the interest of general public. [324D E]

Akadasi Padhan v. State of Oissa, [19631 2 Supp. SCR
691, relied on.

1.4 The legislature nay, at any tinme, in exercise of
the plenary power conferred on it by Articles 245 and 246 of
the Constitution render a judicial decision ineffective by
enacting a valid law. There is no prohibition against
retrospective legislation. The power of the |legislature to
pass a |aw postulates the power to pass it prospectively as

well as retrospectively, subject, of course, to the
| egi sl ative conpetence and other constitutional limtation
[ 325E- F]

1.5 The rendering ineffective of judgnments or orders of
conpetent Courts by changing their basis by |legislative
enactnment is a wellknown pattern of all validating acts.
Such validating legislation which renoves the cause of
ineffectiveness or invalidity of action or proceedings
cannot be considered as encroachment on judicial power. The
| egi sl ature, however, cannot by a bare declaration, wthout
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nore, directly overrule, reverse or set aside any judicia
deci si on. [325F-QF

In the instant case, having regard to the then existing
provisions of the Act, this Court declared that the Act and
notification issued thereunder in relation to sal seeds did
not apply to sal seeds grown in Governnent forests. The Act
has been suitably anended by the inmpugned ordinance by
renoving the cause of ineffectiveness pointed out by this
Court. The definition of "forest produce" under section 2(c)
has been enlarged to include, anbng others, sal seeds, grown
or found on CGovernment lands or in Governnent forests.
Gl ause (a) of subsection (1) of section 5 has been
substituted covering all contracts for the purchase, sale,
gathering or collection of 'specified forest produce’ grown
or found in the area specified in the notification issued
under section 1(3) of the Act. Such contracts shall stand
resci nded when a notification under s. 1(3) of the Act is
i ssued.  Both these provisions shall be deened to have come
into force with effect from Septenber 5, 1981, the date on
whi ch the Act had cone into force. [326A-B, E-F]

317

The notification dated  Decenber 9, 1982 has been
val i dat ed under A section 5 of the ordi nance notw t hstandi ng
any judgment, decree or order of any Court to the contrary.
It shall be deened to have been issued in respect of sa
seeds al so grown or found in Governnent forests. It shall be
valid and effectual as if it were issued under section 1(3)
of the Act as anended by the ordinance. This validation is
nore than sufficient to nake it operative to cover the
contracts of the petitioners.~ It does not suffer from any
infirmty. [326H, 327A-B]

1.6 It would be inpermssible for the State to enter
into such contracts in future. The parties or ' Agents
enpl oyed by the State cannot work for-their own benefits.
They nust work on behalf of the State. [324F-G ]

Ut kal Contractors & Joinery Pvt. Ltd. and Os. v. State
of Orisa & ors., AR 1987 SC 1455-[1987] 3 SCC 279; Hari
Singh & ors. v. The Mlitary Estate officer & Anr., [19731 1
SCR 515; Governnent of Andhra Pradesh & Anr. v. Hi ndustan
Tool s Ltd., 119751 Supp. SCR 394;  V.N. Saxena v. State of
MP., [1976] 3 SCR 237 and Msri Lal Jain Etc. v. State of
Oissa & Anr., [1977] 3 SCR 714, referred to. D

JUDGVENT:

ORIG NAL JURISDICTION: Wit Petition Nos 7597-99 of
1983.

And

Wit Petition Nos. 7606-09 of 1983.

(Under Article 32 of the Constitution of India).

A K Sen, F.S. Nariman, S.N Kacker, A K Ganguli, R F.
Nari man, A. Patnaik and MM Kshatriya for the Petitioners.
F

Shanti Bhushan, S.N Chatterjee, G L. Sanghi, Dr. Y.S
Chitale, G Rath, Advocate General, R K Patra, R K Mhta
and H K . Puri for the Respondents.

The Judgnent of the Court was delivered by G

JAGANNATHA SHETTY, J. "Sal seed" which is a mnor
forest produce at Oissa has again becone the major subject
of litigation between comercial wusers and the State of
ori ssa.

The petitioners herein are holders of long termlicense
fromthe
318
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Governnent of orissa for collection of sal seeds from
certain A specified forest divisions on paynent of royalty.
The State of orissa enacted Orissa Forest. Produce (Contro
of Trade) Act, 1981 (The "Act"). It received the assent of
President on August 21, 1981. The object of the Act was to
prevent smuggling forest and also to provide State nobnopoly
in such forest produce. Under Section 1(3) }3 of the Act the
State is enpowered fromtine to tinme to issue a notification
specifying the area or areas the forest produce in relation
to which and the date from which the Act shall cone into
force. Purporting to act under this provision a notification
dat ed Decenber 9. 1982 was issued by the State CGovernnent
directing that the Act shall conme into force at once in the
whol e of the State of Orissa in relation to sal seeds.
Thereafter, the Government refused to accept royalty from
the petitioners in respect of certain forest divisions on
the ground that ~ the notification had the effect of
rescinding the existing contracts between the Governnent and
the petitioners. The petitioners thereupon noved the orissa
Hi gh Court with Wit Petitions for declaration that the said
notification was void and did not have the effect of
rescinding their contracts in relation to sal seeds. The
orissa Hgh Court dismssed the Wit Petitions. The natter
was brought before this  Court in Cvil Appeal Nos. 6230-31
of 1983. This Court allowed the appeals by judgment dated
May 5, 1987. which has been since reported in Uka
Contractors & Joinery Pvt. Ltd. and ors. v. State of orissa
and ors., AIR 1987 SC 1455 = 1987 (3) SCC 279.
The nub of the argunments in those appeal s was that the
Act was not concerned wth the sal seeds  grown in the
Governnent |ands or Governnent Forests, and in . any event,
the petitioners’ contract renai ned unt ouched by t he
notification dated Decenber 9, 1982 It was al so contended
that since the Governnment was al ready the owner of forest
produce in Governnent |ands, —all that was necessary to
create a State nmonopoly in any forest produce, was to vest
in the Governnent the exclusive right to such forest produce
grown in private holding. After dealing with the object of
the Act and relevant provisions, a_ bench of this’ Court
consi sting one of us (o. Chinnappa Reddy, J.) said:
"Thus none of these provisions deals with forest
produce grown in Governnent |ands nor is there any
other provision in the Act which expressly deals
with forest produce grown in Governnent |lands. The
schenme of the Act is,
319
therefore, fully in tune wth the object set out
in the Statement of objects and Reasons and in the
Preanbl e, nanely that of creating a nonopoly in
forest produce by making the Governnent the
excl usi ve purchaser of forest produce “grown in
private holdings. It as argued by the |earned
Additional Solicitor General that S. 5(1)(1) was
totally out of tune with the rest of the
provisions and, while the rest of the provisions
dealt with forest produce growmn in private
hol di ngs the very wi de | anguage of S. S(1)(a) made
it applicable to all forest produce whether grown
in private holdings or CGovernnent forests. W do
not think that it is permssible for us to
construe S. 5(1)(a) in the very wide terns in
which we are asked to construe it by the |earned
Additional Solicitor General because of its w de
| anguage, as that would merely introduce needl ess
confusion into the schene of the Act. Having
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scanned the object and the scheme of the Act,
havi ng exam ned each of the provisions of the Act
textually and contextually, we do not think it is
proper for us to construe the words of S. S(1)(a)
intheir literal sense; we think that the proper
way to construe. S 5(1)(a) is to give a
restricted nmeaning to the w de and general words
there used so as to fit into the general schenme of
the Act and S. 5(1)(b) are concerned by the
conjunction ’and, and having regard to the
circunstances leading to the enactnent and the
policy and design of the Act, we think that
clauses (a) and (b) nust be construed in such a
way as to reflect each other. W have no doubt
that the contracts relating to specified forest
produce which stand rescinded are contracts in
relation  to forest. produce grown in private
hol di ngs only. If the very object of the Act is to
create a nonopoly “in_ forest produce in the
Government so as enable the Governnent, anobng
other things, to enter into contracts, there was
no point in rescinding contracts already validly
entered into by the Government. Again S. 5(1) does
not bar any future contracts by the Governnent in
respect of forest produce; if so, what is the
justificatioon for construing S. 5(1) in such a way
as to put an end to contracts already entered into
by the Governnment. Viewing 'S. 5(1)(a) and 5(1)(b)
together and in the light of the preanble and the
St atement of objects and Reasons-and agai nst the
decor of the renmmining provisions of the Act, we
have no doubt that S. 5(1) like the rest of the
provisions applied to forest produce grown in
private hol d-
320

ings and not to forest produce grown in CGovernnent
 ands. "

Then the conclusion was expressed in the follow ng
terms:

"We declare that the Act. and the notification
i ssued under the Act do not apply to forest
produce grown in Government forests and that it
was not, therefore, open to the Governnent to
treat the contract dated May 25, 1979,  as
rescinded. "

On May 29, 1987, the Governor of (Orissa promul gated
ori ssa Forest Produce (Control of Trade) (Amendnent and
Val i dation) ordinance, 1987, (The "ordi nance") . The
ordi nance shall be deened to have cone into force 'with
effect from Septenmber 5, 1981 when the principal ~ Act was
notified in the Orissa Gazette. The ordinance purports to
render the aforesaid decision ineffective. The petitioners
have agai n approached this Court challenging the validity of
the ordi nance.

Before we exanmine the contentions raised in these
petitions, It wll be wuseful to set out the provisions of
or di nance:

"(2) It shall be deemed to have come into
force on the date on which the Oissa Forest
Produce (Control of Trade) Act 1981 (hereinafter
referred to as the principal Act) had cone into
force, i.e. 5.9.1981 when the principal Act was
notified in the orissa Gazette.

2. 3 1In clause (c) section 2 of the principa
Act, the full stop at the end of the cl ause shal
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shal
321
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be substituted by a comma and thereafter the
followi ng shall be added at the end, nanely:-
"Whet her grown or found on Iland owned by
private persons or on |land owned by the State
CGovernment (j, or in CGovernnent forests."
3. In Section 5 of the principal Act, in sub-
section (1)-
(1)-
"(i) for <clause (a) the following clause
be substituted, nanely:

"(a) all _contracts for the purchase, sale,
gathering or collection of specified forest
produce grown or found in the said area shal
stand resci nded, whether such forest produce
is gromn or found on land owned by private
persons _or on. land owned by the State
Government or in Governnent forests.™

(ii) After Explanation 1I1l, the follow ng
Expl anati on shall be added, nanely: -

"Expl anation | V-The Explanations | to
I1l shall~ be deemed to be explanations to

cl ause(b) of this sub-section only and shal
not be deemed as in any manner qualifying or
detracting from clause (a) of this sub-
section or saving any contracts referred to
inclause (a) from the operation of the
provi si on for reci'ssion of contracts

contained in the said clause (a)".

4. In section 9 of the principal Act for sub-
section (4) the following sub-section 'shall be
substituted nanely: -

"(4) The State CGovernment ~or its authorised

officer or agent shall be entitled to take

delivery of “any specified forest produce
collected by any person fromland owned by
the State Governnent or Covernment Forests on
paynment of only such collection charges as
may be deternined by the State  Governnent
fromtime to tine.
Provided that it shall be open to the State
Covernment or the authorised officer or agent to
refuse to take delivery of any such forest produce
which is not fit for consunption or use as raw
material for manufacture or for trade:

Provided further that in the case  of any
di spute, the Divisional Forest officer or such
ot her officer who may be specifically enmpowered in
this behalf, as specified in sub section (2),
shal | hear and dispose of the sane in the manner
provided in this Act and the Rul es nade
t her eunder. "

5. Notwi t hst andi ng any judgment, decree or order of
any Court to the contrary, the Notification dated
the 9th

Decenmber, 1982, issued by the State Governnent under
sub-section (3) of section 1 of the principal Act in
respect of sal seeds shall be deened to have been
issued in respect of sal seeds whether grown or found
on land owned by private persons or on |and owned by
the State Government or in CGovernnent forests and shal

be as valid and effectual as if it were issued under
sub-section (3) of section 1 of the principal Act as
amended by this ordinance and all instructions and
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orders issued or made and all actions taken or things
done pursuant to the said Notification in respect of
sal e, purchase and collection of sal seeds shall be
deenmed to have been validly nade, taken or done under
the principal Act as amended by this ordinance."
Section 2(c) of the Act has now been enlarged to
i nclude forest produce whether grown or found on | and owned
by private persons or on |and owned by the State Governnent
or in CGovernment forests
Section 5 of the Act has been anended to nullify al
existing private contracts in relation to specified forest
produce. It reads:
"5. Restriction on the purchase and transport and
resci ssion of subsisting contracts.
(1) on the issue of a notification under sub-S.
(3) of S. 1in respect of any area-

(a) Al contracts for purchase, sale gathering or
col l ection of specified forest produce grown or
found in “the said area shall stand rescinded,

whet her- such forest produce is grown or found on

| and~ owned by the State Governnent or in

Gover nment forests,

(b) No person, other than
(i) the State Governnent,
(ii) an officer of the State Governnent
authorised in witing inthat behal f; or
(iii) an agent in respect oft the wunit in
which'the specified forest produce is grown
or found
shal | purchase ~or transport any specified
forest produce in the said area.

323

Section 5 would cone into effect” only upon the
notification issued by the Governnent under Section 1(3) of
the Act. The Governnment has hotissued a fresh notification
under Section (3) so far as sal seeds are concerned. But the
ordinance itself by Section 5 purports to validate the
notification issued by the Government on Decenber 9, 1982
the legality of which we will presently consider

M. Nariman, |earned Counsel. for the petitioners,
contended that the object and drift —of the Act was to
provide state nonopoly in specified forest produce only to
prevent smuggling and the notification dated Decenber 9,
1982 was extraneous to the purpose of the Act. In support of
the contention, the Counsel relied upon the Statenent of
obj ects and Roasons of the Act, the ordi nance and | ndustria
Policy of the State Governnent. We do not think that the
purpose of the Act or the ordinance was to provide State
nonopol oy only to prevent snuggling. Even in the previous
decision of this Court, it was observed that the object of
the Act was to prevent snuggling and to provide for State
nmonopoly in the specified forest produce. The Preanble of
the Act which is a key to the enactment is also clear on the
object. It reads:

"An Act to provide for control and regul ation of
trade in certain forest produce by creation of
State nmonopoly in such trade "

Secondly, the wvalidity of the statutory notification
cannot be judged nerely on the basis of statement of objects
and reasons acconpanying the Bill. Nor it could be tested by
the Governnment policy taken fromtinme to tinme. The executive
policy of the Governnent, or the Statenent of objects and
reasons of the Act or ordinance cannot control the actua
words used in the legislation. In the Central Bank of India
v. Their Worknen, [ 1960] 1 SCR 200. S. K., Das. J. said:
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"The statenment of objects and reasons is not
adm ssi bl e, however, for construing the section
far less can it control the actual words used."

In State of West Bengal v. Union of India, [ 1964] 1

SCR 371 at p. 382. Sinha, C.J. oserved:

324

"It is however well settled that the Statenent of
objects and reasons acconpanying a bill, when
introduced in Par | i ament cannot be wused to
determ ne the true neaning and ef f ect of
substantive provisions of the statute. They

cannot be used except for the limted purpose of
under st andi ng the background and the antecedent
state of affairs leading up to the legislation
But we cannot use this statement as an aid to the
constructi on of ~the enactment or to how that the
| egi sl ature did not intend to acquire t he
proprietary rights vested in the State or in any
way to affect the State Governnents’ rights as
owner of m nerals. A statute, as passed by
Parliament, is the expression of the collective
intention of the |legislature as a whole, and any
statement nade by an i ndividual, albeita a
M ni ster, ‘of the intention and objects of the Act
cannot be wused to cut down the generality of the
words used in the Statute.”

The petitioners cannot also contend that the annul nent

of their contracts and the restrictions brought about on

their
restr
i nter
| aws
conp
serv

rights to trade are unreasonable or arbitrary. Such
ictions nmust be presunmed to be reasonable and in the
est of general public. It is open to the State to nake
for creating State nonopolies either partially or
ete in respect of any trade or business or industry or
ce. The State may enter into trade I|ike any ' other

person either for administrative reasons or with the object

of m

tigating the evils in the trade, or even for the

purpose of making profits in order to enrich the State
exchequer. The lawrelating to such trading activities nust

be pr
publ

esuned to be reasonable and in the interest of genera
c. That was the viewtaken by this Court in Akadas

Padhan v. State of Oissa, [1963] 2 Supp. SCR 691 where it
was observed that the lawrelating to such state nonopoly

shoul
gener
Const

pr ovi
bar f

d be presunmed to be reasonable and in the interest of
al public wthin the scope of Article 19(6)(ii) of the
itution.

As to the contention of M. Nariman, that the
sions of the Act and the Rul es nade thereunder do not
uture contracts the |like of which the petitioners are

having, we may say that it would be inpernmssible for the
State to enter into such contracts hereafterwards. The

parti
their
That

es or Agents enployed by the State cannot “work for
own benefits. They nust work on behal f of the State.
is what has been stated in Akadasi Padhan v. State of

orissa, (Supra).

325

"It seens to us that when the State carries on-any
trade, business or industry it nust inevitably
carry it on either departnmentally or through its
officers appointed in that be half. In the very
nature of things, the States as such, cannot
function without the help of its servants or
enpl oyees and

that inevitably introduce the concept. O agency in a
narrow and linmited sense. |If +the State cannot act
without the aid and assistance of its enployees or
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servants, it would be difficult to exclude the concept

of agency altogether. Just as the State can appoint a

public officer to carry on the trade or its business so

can it appoint an agent to carry on the trade on its
behal f. Normally and ordinarily, the trade should be
carried on departmentally or wth the assistance of
public servants appointed in that behal f. But there nmay
be some trade or business in which it would be

i nexpendi ent to undertake the work of trade or business

department or with the assistance of State servants. In

such cases, it would be open to the State to enploy the

services of agents, provided the agents work on behal f

of the State and not for thensel ves."
The next question to be considered is whether the State
while purporting to amend the Act has encroached upon the
judicial power and set aside the binding judgnent of this
Court. W do not ~think'that M. Nariman was justified in
contending so. The principles have been well established in
a string /of decisions of this Court, and we may briefly
sunmari se _as fol l-ows:
The legsilature nmay, at any tine, in exercise of
the plenary power conferred on it by Articles 245
and 246 of the Constitution render a judicia
decision ineffective by enacting a valid |[aw
There is no prohibition against retrospective
| egi sl ati on. The power of the |egislature to pass
a law | postul ates t he power to pass it
prospectively as well as retrospectively. That of
course, is ‘subject to the |egislative conpetence
and subject . to other -constitutional limtation
The rendering ineffective of judgnents or orders
of competent Courts by changing their ‘basis by
| egi slative enactment is a  well known pattern of
all validating acts. Such validating |egislation
whi ch renoves the causes of ineffectiveness or
invalidity of action or - proceedings cannot be
consi dered as encroachment on judicial power. The
| egi sl ature, however, cannot by a bar e
decl aration, without nore, directly overrule,
reverse or set aside any judicial decision

[Hari Singh & ors. v. The MIlitary Estate officer & Anr., |

19731 1 SCR 515; CGovernment of Andhra Pradesh & Anr.  wv.

H ndustan Tools Ltd., 11975] Supp. SCR 394; V.N Saxena V.

State of MP., [1976] 3 SCR 237

326

and Msri Lal Jain Etc. v. State of Orissa & Anr., [ 1977] 3

SCR 71. ]

In the instant case having regard to the then existing
provisions of the Act, this Court declare. that the Act and
notification issued thereunder in relation to sal seeds did
not apply to sal seeds grown in Government forests. The Act
has been suitably amended by the inmpugned ordinance by
renoving the cause of ineffectiveness pointed out by this
Court. The new provisions would now cover specified forest
produce whether grown or found on |and owned by private
persons or on land owned by the State Governnent or in
CGovernment forests and the contracts relating thereto. Such
contracts shall stand rescinded when a notification under
Section 1(3) of the Act is issued.

VWat remains to be considered is, whether it is
necessary for the Government to issue a fresh notification
under Section 1(3) of the Act. M. Narinman contended that
the notification issued on Decenber 9, 1982 was held to be
applicable only to sal seeds grown in the private hol di ngs,
and in the absence of anmendnent to section 1(3), the
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validation of such a notification would not be effective to
nullify the con tracts which the petitioners are having. It
was also urged that the notification was "still born" and
could not have been validated. W are unable to accept this
contention also. The definition of "forest produce" under
Section 2(c) has been enlarged to include anong others, sa
seeds, grown or found on Governnment |ands or in Governnent
forests. Clause (a) of Sub-section (1) of Section 5 has been
substituted covering all contracts for the purchase, sale,
gathering or collection or 'specified forest produce’ grown
or found. in the area specified in the notification issued
under Section 1(3) of the Act. Both these provisions shal
be deened to have cone into force with effect from Septenber
S, 1981 the date on which the Act had cone into F;, force
The notification dated Decenmber 9, 1982 issued under Section
1(3) of the Act reads:
"SRO No. 852/ 82-1n exercise of the power s
conferred by sub-section(3) of Section 1 of the
Ori ssa Forest Produce (Control of Trade) Act, 1981
(orissa Act 22 of ~1981), the State Governnent do
hereby direct that the Act shall come into force
at once in the whole of the State of Oissa in
relation to sal seeds. "
This notification has been validated under Section 5 of
the ordi nance not withstandi ng any judgnent, decree or order

of any Court to the contrary. It shall be deened to have
been issued in respect of sa
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seeds al so grown or found in CGovernnent forests. It shall be
valid and effectual as if it were issued under Section 1(3)
of the Act as anended by the ordinance. This validation, in
our opinion is nore than sufficient to nmake it operative to
cover the contracts of the petitioners. It does not suffer
fromany infirmty.

The inmpugned ordinance is, therefore, valid and cannot
be chal | enged on any ground.

In the result, these petitions fail and are di'sm ssed,
but we nake to order as to costs.
N. P. V. Petitions dismssed.
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