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ACT:

Constitution of \India 1950, Article 141.

Supreme Court in appeal setting aside judgnent of Hi gh
Court-Hi gh Court directed to dispose of case afresh-Hi gh
Court whether entitled to resurrect the earlier Judgnment.

Land Acquisition Act, 1894, Section 23-Large tract of
I and acquired val uation of such | and-Transactions in respect
of small properties do not offer proper guide-lines.

HEADNOTE:

A large tract of land located with in the Minicipa
Limts was notified for acquisition under s:3 (1) of the
Land Acquisition Act prevailing in the State of Hyderabad,
corresponding to section 4 of the Land Acquisition Act, 1894
for a public purpose. Appeals were filed by two groups of
peopl e whose | ands wer e acquired under a conmon
notification, and they were disposed of by the High Court by
appl yi ng a common basi s.

Dissatisfied with the conpensation awarded, the first
group of claimants and the State preferred @appeals. A
Di vision Bench of the H gh Court after dividing the'|land
into zones for the purpose of fixation of conpensation
determ ned the conpensation. Being dissatisfied with the
results, the claimants preferred appeals to this Court.

In the appeals, it was urged on behal f of the clainmants
that the decision of the Cvil Judge in the second groups
had not becone final and that an enhanced conpensati on was
granted by the Cvil Judge in that matter, and sought to
i ntroduce additional evidence. This Court set aside the
judgrments of the High Court, sent the cases back to the High
Court and directed the Hi gh Court to dispose them

In the connected appeal (second group), the claimant
bei ng dissatisfied with the conpensati on awarded both by the
Land Acquisition Collector and
901
the Cvil Judge preferred an appeal to the Hi gh Court, and a
Di vi sion Bench which reassessed the evidence, held that as
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no acceptable material was on record to justify any
enhancenent of conpensation, that award of the Land
Acqui sition Oficer should be sustained, The appellant
chall enged this order of the High Court, in his appeal to
this Court.

VWhen the appeals after remand (first group) came before
the same Division Bench, the High Court finding that no
further evidence was forthcomng either on behalf of the
appel lants or the State, held that the earlier Judgnent of
the H gh Court should be treated as the substantive judgnent
declared it to be placed on the record as the judgment of
the Hgh Court after remand by the Suprene Court, and
thereby confirmed the valuation and conpensati on awarded by
the earlier Division Bench

Al'l owi ng the appeal's by both the groups to this Court;
N

HELD : 1 (i) The H gh Court exceeded its jurisdiction
in dealing with the first appeals. This Court in exercise of
its appellate  powers vested in it under Article 136 of the
Constitution had set aside the Bench decision of the Hi gh
Court delivered in 1971 and that judgment for all intents
and purposes had becone non-exi stent. The present D vision
Bench of the High Court was not entitled, by any process
known to law, to resurrect that judgnent into life. [909B-(

(ii) The direction of the appellate court is binding on
all courts subordinate thereto. The provisions of Article
141 of the Constitution, require all” Courts in India to be
bound to follow the decisions of ~“this Court. Judicia
di sci pline requires  and decorum known to |aw warrants that
appel l ate directions shoul d= be taken _as binding and
fol l owed. [909D E]

Broomv. Cassell & Co., [1972] 1 AIl. ER 801 ;
referred to

In the instant case, a judgnment which has already been
set aside has been brought on record and has been descri bed
as the judgnent in the first. appeals. That judgnent is a
nullity. The Division Bench of the Hi gh Court allowed itself
to be swayed away and |anded wup.in a situation which was
whol |y unwarranted. Sonme of its observations were uncalled
for and greater restraint was expected. It was open to the
High Court to require the parties to nove this Court for

nodification of the direction. |If necessary, a reference
could have been nmade to the Registry of this Court, so that
this Court could have even taken suo nmotu action. |f

addi ti onal evidence was not forth com ng, the Division Bench
could have applied its mnd afresh to the naterial s al ready
on record, and the appeals should have been di sposed of by
an i ndependent judgnent and not by restoring to life a
j udgrment which had, in exercise of appellate powers of this
Court, been rendered lifeless. [910G H D F]

2. Wen large tracts of land are acquired, the
transaction in respect of snall properties do not offer a
proper guideline. Therefore, the valuation in transactions
inregard to smaller property is not taken as a real basis
for determining the conpensation for larger tracts  of
property. For determining the nmarket value of a |large
property on the basis of a sale transaction for snaller
property a deduction should be given. A reduction of 25% was
i ndi cated in one case
902
while certain other cases indicated that the reduction
should be to the extent of 1/3. [912F-H 913A]

Prithvi Raj Taneja v. State of Mdhya Pradesh and
O hers, [1972] 2 S.C R 633; Padma Uppal Etc. v. State of
Punjab and OQhers, [1977] 1 S.C.R 329; Special Land
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Acquisition Oficer, Bangalore v. T. Adinarayan Setty,
[1959] Suppl. 1 S.C R 404; referred to.

In the instant case, the | ands have been acquired in a
town, which was in a developed part of the State, and was a
constituted nunicipality. Not far away fromit are places of
tourist inmportance. A fort and a place of historica
i nportance are in the wvicinity of the town. There is
evidence that the lands acquired are |located close to these
spots, and that these areas were developed and semi-
devel oped portion of the town. The town had becone the
regi onal head-quarters of a Zone of the State and had been
i ndustrially devel oping. The lands in question had potentia
val ue which had to be kept in viewin the matter of fixing
the conpensation under the Land Acquisition Act. Taking an
overall picture of the matter, conpensation is fixed at the
rate of Rs. 1.50 per square yard or Rs. 7260/- per acre for
all the lands acquired by the notification in question. Over
and above this anpbunt, the appellants shall be entitled to
statutory sol atiumof 15%as also interest at the rate of 6%
per annum on additional conpensation from the date of
di spossession -till paynent thereof.  The Collector to work
out the conpensation within two nonths. |If the amount of
conpensation determined is not paid wthin three nonths
thereafter interest ~ at 12% per annum on the additiona
conpensation shall 'be payable till paynent is nade. [912C- D,
913D E]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION : Civil Appeal Nos. 2458-
2461 of 1981.

Appeal s by Special leave fromthe Judgnment and Order
dated the 16th October, 1979 of the Bonbay Hi gh Courts in
Ist. Appeal Nos. 773/67, and 537/68, F.A. No. 774/67 and
Cross Appeal No. 702/68.

WTH
Cvil Appeal No. 2462 of 1981

Appeal by Special leave fromthe Judgnent and  Order
dated the 15th October, 1979 of the Bonbay H gh Court in
Cvil Appeal No. 628 of 1972.

Shanti Bhushan, C. S. Vaidyanath, P. Chowdhary, M
Mudgal
903

Ms. Gurdip Kaur and Prasant Bhushan for the Appellants.

O P. Rana and M N. Shroff for the Respondents.

The Judgrment of the Court was delivered by

RANGANATH M SRA, J. All these appeals are by specia
| eave and seek to challenge two separate judgments of the
Bonbay High Court. A large tract of |and | ocated within the
municipal limts of Aurangabad within the State of
Mahar ashtra was notified for acquisition under section 3 (1)
of the Land Acquisition Act prevailing in the State of
Hyderabad (corresponding to s. 4 of the Land Acquisition
Act, Act | of 1894), by notification dated Novenber 28,
1957, for the purpose of locating a Medical College and an
attached hospital. These |ands can be conveniently referred
to as Navkhanda and Ahnadi bag properties. Four of these
appeals are by one group being Kausalya Devi Bogra and
others and the other is by Syed Yusufuddin Syed Zi auddin
Since their |ands were acquired under a common notification
and as would be indicated |ater, the appeals were di sposed
of by the High Court by applying a common basis and these
appeals at the request of the counsel have been heard
together, they are being disposed of by a commopn judgnent.
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The total acquisition was of about 150 acres of |and. Qut of
it, the first group owned about 74 acres while the clai mof
Yusufuddin related to about 15 acres of |and.

In so far as the lands of Kausalya Devi’'s group are
concer ned, t he Land Acqui sition Oficer det er m ned
conpensation at 4 paise per square yard for the Navkhanda
land in the two bl ocks besides statutory solatiumof 15% At
the instance of the claimants reference was nmade to the
Cvil Judge who raised the conpensation to 15 paise per
square yard as against the claim laid at the rate of Rs.
2.50 per square yard. So far as Ahnadibag lands are
concerned, the Land Acquisition Oficer awarded conpensation
at the rate of 3 paise per square yard and on a reference to
the Court, the learned Cvil Judge raised the conpensation
to 12 paise per square yard besides the statutory solatium
of 15% whil e the claimants had asked for conpensation at the
rate of Rs. 1.50 -per square wyard. In both the cases the
claimants as also the State preferred appeals-the State
chal | engi ng the enhancenent and the claimants asking for
nore. A Division
904
Bench of the Bombay High Court by judgnment dated April 27,
1971, divided the Ahmadibag lands into three zones for the
purpose of fixation of ~conpensation; the first portion was
on the east, the /portion which abutted the road near the
nmain gate up to an indicated depth was treated as the second
bl ock and the patch of land which was to the north of the
second portion was treated as the third block. The High
Court fixed conmpensation at 12 pai se per square yard for the
m ddl e portion and at 9 paise per square yard for the rest
of the land. So far as Navkhanda | ands were concerned, the
same was also divided into three zones and dependi ng upon
the location of these three blocks, conpensation was fixed
at 16 pai se per square yard of the land in the zone abutting
the road; 10 paise per square yard for the second zone and
at 8 paise per square yard for the remaining |ands formng
the third zone. Being dissatisfied with the results obtained
inthe first appeals before the H gh Court, the 'clainants
cane before this Court by certificate under Article 133 of
the Constitution on the basis of valuation involved. Attenpt
was made to introduce additional evidence which rmainly
consisted of material to show that higher conpensation had
been given for simlarly situated properties. By Judgnent
dated March 23, 1979, in CGvil Appeal Nos. 1035 & 1038 of
1972, this Court directed

"We, therefore, allowthe appeals, set aside the
judgrment of the High Court and send the cases back to
the H gh Court to be restored and direct the H gh Court
to take the appeals on its file and dispose them of
according to lawin the light of the directions given
above."

One of the consideration for remand was reference to
two judgnents of the Cvil Judge where, in respect of |ands
covered by the same Notification, conmpensation had been
worked out at Rs. 4.50 per square yard. One of these
judgrments was the case of Yusufuddin. As the judgnent of
this Court would show, it had been represented by the
claimants before this Court that the decision of the G vi
Judge in Yusufuddin's case had not been chall enged in appea
and had become final. That was, however, not a fact and
First Appeal No. 628/ 72 had been taken to the Hi gh Court by
the State.

In Yusufuddin's case, as already indicated, the
property acquired was around 15 acres. These |ands were
covered by two sector; 10 acres and 16 gunthas appert ai ned
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to Sej Nos. 3, 4 and
905
5 while 5 acres 32 gunthas related to Saj No. 167, and al
these lands were situated close to the road |eading from
Aur angabad City to Panchakki. The Land Acquisition Oficer
had given an award of Rs. 5454.71 inclusive of solatium of
15% for the first sector and a sumof Rs. 4614. 11 inclusive
of the solatiumin respect of 5 acres 32 gunthas in Sej 167.
The appel l ant was aggrieved by the Award and laid clai mof
Rs. 40,360 in respect of first block and Rs. 2,26,512 in
respect of the other. On the basis of the evidence placed on
record, the learned Civil Judge cane to hold that market
value of the property on the date of the prelimnary
notification was Rs. 4.50 per square yard but as the
claimants had clained a |esser anpbunt, he confined the
conpensation to the anount cl ai nmed and fixed t he
conpensati on accordi ngly: The decision of the Cvil Judge
was challenged in appeal as already indicated. The High
Court re-assessed the evidence and cane to hold that no
acceptabl'e material was on record to justify any enhancenent
of conpensation and the ~Award of  the Land Acquisition
O ficer should be sustained.  Accordingly, the decision of
the CGvil Judge was -vacated and if out of the enhanced
conpensati on any anmount -had been paid,  refund thereof was
di rect ed.
This first appeal of the State agai nst Yusufuddi n was
di sposed of by a Division Bench consisting of Deshrmukh, C. J.
and Deshpande, J. on Cctober 15, ~1979. Before the sane
Di vi sion Bench the other batchof first appeals remanded
pursuant to the direction of thi's Court came up for hearing
on the next day, viz., Cctober 16, 1976. The High Court
referred to these first appeals as once upon disposed of by
a Division Bench of the Court and stated
"Being dissatisfied with this conmon judgnent
di sposing of the four “appeals, the claimants carried
the matter to the Supreme Court on leave from this
Court. According to the provisions of the law then
existing, the |eave granted was as a matter of course
as the claiminvolved in each of the appeals was nuch
nore than Rs. 20,000 at all stages of the litigation
After obtaining a certificate of fitness for |eave to
appeal to the Supreme Court on 17th Decenber 1971 from
this Court, the petition of appeal was filed in the
Supreme Court on 15th February 1972. Certain statenents
were made in this petition of appeal with an allegation
that steps were being taken to produce additiona
906
evidence by a separate application as | per rules.
Accordingly, a separate application for production of
addi ti onal evidence was nade on 27th February /1972.
Presunably a copy of the appeal nmeno, as also'a copy of
this application was served upon the State Government
of Maharashtra, who were the respondents, and we
further presune that those copies were nmade avail abl e
to the | earned counsel who were engaged by the State to
defend the said appeals. W are told that before the
matter comes up for hearing, there is an intervening
stage when a statenent of case is required to be filed
before the final hearing. The |learned counsel is not
aware whether in these appeals any such statenent of
case was filed by the parties. After a | apse of about
seven years these appeals were called out for hearing
before the Supreme Court on 23rd March, 1979. By a
speaki ng order, the Supreme Court set aside the
Judgnent of this Court and remanded the original four
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appeals for being further heard and disposed of on
nerits. It is only in this manner that we are hearing
today the said four appeals over again

For reasons which we will detail hereafter, we
have not heard the parties on nmerits at all. It is true
that the Supreme Court has set aside the judgment of
this Court and remanded the appeals for further hearing
and di sposal according to law. That is what precisely

we are doing but for reasons which we wll record
her eunder why we have not heard the parties on nerits.
On considering in detail the long and able

judgrment delivered by the two judges of this Court and
after reading the Supreme Court order and noting the
factual position, there is not nmuch force in hearing
the appeal afresh and further there is no necessity for
the application of mind by another two judges of this
Court to the sanme evidence which is on record. The
factual position that has cone to our notice reveals a
state of ~affairs which cannot be described as very
conmendabl e so far as the handling of the Governnent
l[itigation is concerned......... What surprises us is
that when copies of original appeal, petition as well
as civil application for additional evidence are served
upon the Government no attenpt is made to file a reply
that these judgnments need not be admitted as additiona
evi dence as the H gh Court is

al ready seized of the judgnents in appeals which are
admitted and they have not becone final as alleged by
the appellants in-their neno of appeal to the Suprene
Court. Even after seven years when the matter was
called out for final hearing before the Suprene Court,
we are surprised to find fromthe Suprene Court’s order
that the Governnent representative  before the Suprene
Court was on the defensive all ~the while and nerely
wanted to state that he should be heard further in the
matter of additional evidence. W do not know whet her
any attenpt was nade to seek instructions ‘from the
State CGovernment or in spite of query being nade the
information was wanting from this end. —Watever the
reason may be for the CGovernment’'s failure to provide
instructions to the counsel appearing for the State in
the Suprenme Court or whatever may be the reason for the
failure of the Government counsel in Delhi “to seek
information either of them is not a very comendable
state of affairs. The Suprene Court should have been
told at once that those judgnments were subjected to
appeal s and the appeals are pending and al nost ready
for hearing. W are sure the Suprenme Court would have
adjourned the hearing until the decision by the Hi gh
Court in First Appeal Nos. 628 of 1972 and 179 and 180
of 1972. That undoubtedly would have been the proper
course for the Government to adopt and we have no doubt
that the Supreme Court woul d have val ued . that
suggestion.”

Then followed a | ong paragraph censuring the conduct of

counsel for the claimants which closed with the follow ng
observati on:

"The Suprenme Court took cognizance of all this and
thinking that Court cannot go into such questions in
detail as it may involve taking of evidence, the
Suprenme Court passed the order and that is howthis
group of appeals has cone back to wus for further
hearing. "

A set of first appeals one of which related to
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Yusufuddin's matter being of the year 1972 first canme up for
hearing before the H gh Court. In course of hearing thereof,
when the judgment of the Division Bench of 1971 in the case
of Kausalya Devi’'s group was produced, it was pointed out
that this Court had already vacated the judgnent of the
Di vi sion Bench and the nmatter had

908

been remanded. The Division Bench hearing the appeals after
remand, therefore, directed as stated in its order

"We, therefore, said that the office may find out
as to which are the group of appeals which were
remanded and issue notice fixing 8th Cctober, 1979 as
the date of hearing along with those group of appeals.
That is how they cane to be shown on our Board from
that day onwards continuously wuntil they reached the
final hearing.

However, the very next day after 18th Septenber
1979, M. _Savant cane to tell us that he would not be
in a positionto apply for additional evidence, as the
very judgnments of the Civil Judge in respect of which
certain representations were nade before the Suprene
Court are those which are the subject-matters of First
Appeal s Nos. 179 and 180 of 1972 as also first appea
no. 628 of 1972. Since we had already adjourned the
matter, we decided to hear these appeals first and take
up these renmanded appeal s."

The Divi sion Bench continued to State:

"The first | factual position which we note here is
that neither the appellant  has pressed for additiona
evidence nor the State could | end additional evidence,
t hough the wordi ng of the Suprene Court order says that

both the parties will be at liberty to apply for
additional evidence. MNone of “the parties 'has any
additional evidence to offer.” In fact, in our hunble

view, remand seenms to ‘be a direct result of a rash
statenment, not being denied even at final  hearing
stage. If this is the position in so far as the appea
inthe matter was concerned where two ot her 'judges of
this Court who were seized of the matter had given ful

hearing to the parties at an earlier stage we told M.
Andhyar uj i na, Advocate, that there was no necessity for
any further hearing in the matter and that we are not
inclined to do so. Since there is no change in the
record and no additional evidence is offered and the
H gh Court judgnent was pronounced on the evidence
al ready recorded, we see no reason to differ in any way

with the well considered earlier judgment of this
Court. W, therefore, declare that a copy of  that
judgrment, which wll be our substantive judgnent, be
pl aced

909

on record as the judgment of this Court after remand by

the Supreme Court. We thus not only confirm the

val uati on and conpensati on awarded by the earlier Bench
of this Court but also confirm their order as to
costs.”

Having read the judgnent of the H gh Court and
considering the manner in which the first appeals have been
di sposed of, we have no doubts in our mind that the Hi gh
Court exceeded its jurisdiction in dealing wth the first
appeals. This Court in exercise of appellate powers vested
it under Article 136 of the Constitution had set aside the
Bench decision of the High Court delivered in 1971 and t hat
judgrment for all intents and purposes had becone non-
exi stent. The present Division Bench of the H gh Court was
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not entitled, by any process known to law, to resurrect that
judgrment into life.

The direction of the appellate court is certainly
bi nding on the courts subordinate thereto. That apart, in
view of the provisions of Article 41 of the Constitution
all courts in India are bound to follow the decisions of
this Court. Judicial discipline requires and decorum known
to law warrants that appellate directions should be taken as
binding and followed. It is appropriate to usefully recal
certain observations of the House of Lords in Broom v.
Cassell & Co.(1) Therein Lord Hailsham L. C observed:

"The fact is, and | hope it wll never be
necessary to say so  again, that in the hierarchica
systemof courts which exist in this country, it is

necessary for each lower tier, including the Court of

Appeal , to accept loyally the decisions of the higher

tier."

Lord Rei d added:

"It seens” to me obvious that the Court of Appea
fail'edto wunderstand Lord Delvin's speech but whether
they did or not, | would have accepted themto know
that they had no power to give any such direction and
to realise the inpossible position in which they were
seeking to put those judges in advising or directing
themto disregarda decision of this House."

910
Lord Dipl ock observed at p. 874 of the Reports:

"It is inevitable in a hierarchical system of
courts that there are decisions of ‘the Suprene
appel l ate tribunal - which ' do not attract the unani nous
approval of all nenbers of the judiciary. Wien | sat in
the Court of Appeal, | sonetines thought the House of
Lords was wong in over ruling me. Even since that time
there have been occasions, of which the instant appea
is one, when alone or in conpany. | have dissented from
a decision of the mpjority off this House. But the
judicial system only works (if soneone is allowed to
have the last word and if that |ast word, once spoken
is loyally accepted.”

We refuse to accept the submission of M. Shant
Bhushan for the appellants that the H gh Court intended to
di sobey the direction given in the appellate order of
remand. Nevertheless, the Division Bench of the H gh Court
allowed itself to be swayed away and landed up in a
situation which was wholly unwarranted. Some of the
observations which we have extracted were uncalled for and

greater restraint was expected. It was open to the High
Court to require the parties to nobve this| Court. for
nodification of the direction. |If necessary, a reference

could have been nade to the Registry of this Court so that
this Court could have even taken suo notu action. -Finally,
if additional evidence was not forth coning, the Division
Bench could have applied its mind afresh to the materials
already on record and the appeals shoul d have been di sposed
of by an independent judgment and not by restoring to lLife
j udgrment which had, in exercise of appellate powers of this
Court, been rendered lifeless. W hope and believe that such
an unfortunate situation will never recur and, therefore, we
propose to say no nore on this aspect of the matter.

As already indicated, the order of remand has not been
operative on account of the High not giving effect toit. On
the other hand, a judgment which al ready been set aside has
been brought on record and has been described as the
judgrment in the first appeals. In our opinion, that judgnent
isa nullity. The two options available before the Court,
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therefore, are, a further remand to the H gh Court asking
for a fresh disposal of the appeals or to dispose of the
appeals in exercise of appellate powers by recording
findings. Acquisition in this caseis of the year 1957.
Twent y- seven

911

years have already passed. A remand at this stage would
indeed be not in the interest of the parties nor in public
interest. W have, therefore, decided to look into the
materi al s oursel ves and di spose of these appeals finally.

Aur angabad was in a devel oped part of the N zamis State
of Hyderabad and was a constituted municipality. Hyderabad
had become a part of India by 1948. By the State Re-
organi sation Act of 1956, Aurangabad and certain other
tracts of Hyderabad becane parts of the then State of
Bonbay. Aurangabad was of ~ historical inportance. Not far
away from it are the fanbus ~caves of Ajanta and ElIlora.
Aur angabad, therefore,” had been  of tourist inmportance from
before. A fort and a pal ace of historical inportance are in
the vicinity of this town. There is evidence that the | ands
acquired in the instant _appeals are |located close to these
spots. There is also evidence that these areas were
devel oped and semni - devel oped portions of the town.

The learned Civil Judge did take into account certain
docunents for fixing up the valuation of the property on the
date of the notification. |In Yusufuddin' s case a sale deed
of COctober 18, 1957, was relied upon where the val uation was
about Rs. 4.50 per 'square yard. Thi's sale deed was of the
year of the notification thoughthe transaction happened to
be a few nonths after the date. The | earned C vil Judge had
found that the property was |located not away from the
acquired land. Exhibit 36 was also the certified copy of a
sal e deed of 1957 but since it had a construction on the
property and the separate valuation thereof could not be
known in the absence of any substantive, no reliance had
actually been placed on this transaction. Exhibit 37 was a
transaction of 1953 and the rate adopted there was about Rs.
5 per square yard. A party to the transacti on was exam ned
as a witness. As noticed by the learned Civil Judge, the
property was |ocated at a distance of about there furlongs
fromthe acquired land. The learned Cvil Judge stationed at
Aur angabad was certainly in a better position to take
judicial notice of the location of inportant |andnarks
wi t hi n Aurangabad than the | earned Judges of the Bomnbay H gh
Court or even the Judges of this Court sitting at a |ong
di stance from the place where the lands are situated.
Exhibit 42 is a saledeed of 1960 and Kkeeping in viewthe
extent of |ands sold and the consideration per square yard,
the rate worked out at Rs. 2.25. The purchaser had / been
examned as a witness and the |land has been found /'to be
about
912
half a furlong away fromthe acquired |and. The | earned
Cvil Judge also relied wupon a letter of the Collector of
Aur angabad addressed to the Deputy Director of Excise
Departnment wherein it was indicated that the price of |and
inthe area was about Rs. 5 per square yard and that was
stated with reference to some | and near the Railway Station
The acquired land is adnmittedly not far away from the
Rai | way Station.

The learned Civil Judge did in fact state in his order
that the lands of Yusufuddin were situated by the side of
the road leading from Panchakki to Bhadkal gate. The
hi storical nmonunment of Panchakki has been stated to be
| ocated by the side of the acquired |land. A State Hotel has
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cone up not far away fromthe | and. The Court took judicia

notice of the fact that Aurangabad city had devel oped
rapidly follow ng police action whi ch  brought about
accession of the Nizanmis State to India. Aurangabad had
becorme the regi onal headquarters of a zone of the State. The
city had been industrially devel oping. Therefore, the |ands
in question had potential value which had to be kept in view
inthe matter of fixing the conpensation under the Land
Acqui sition Act.

Admittedly, the lands of Yusufuddin and the |ands
bel onging to Kausalya Devi group are in one adjacent tract.
Therefore, it would not be inproper to assume, particularly
in the absence of any contrary evidence fromthe side of the
State that there was no great disparity in the quality of
l ands and that all these |ands were substantially of simlar
t ype.

Two principles relating to the matter of fixation of
conpensation relevant for the present purpose may be kept in
view. When |large tracts are acquired, the transaction in
respect of small properties do not offer a proper guideline.
Therefore,  the valuation in transactions in regard to
smal l er property is not taken as a real basis for
determ ning the conpensation for |arger tracts of property
(see Prithvi Raj Taneja v. State of WMdhya Pradesh and
Os(l).; Padma Uppal etc. v. State of Punjab & Ors(2). In
certain other cases this Court indicated t hat for
determ ning the nmarket value of a large property on the
basis of a sale transaction for smaller property a deduction
should be given. In Special ~Land Acquisition Oficer,
Bangal ore v. T. Adinarayan Setty, (3) a reduction of 25%
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was indicated while there are certain other cases where the
viewis that the reduction should be to the extent of 1/3.
Again, in the very schene for fixation of conpensation
provided by the Land Acquisition Act~ there is bound to be
some anount of arbitrariness.. The- acquisition is deemed to
be a statutory purchase and on the basis of evidence the | aw
requires an assumed consideration to be determ ned. Keeping
in viewthe fact that acquisition is of conpul sory nature, a
sol atium of 15%on the valuation is provided. Bearing these
consi derations in view and taking into account the fact that
the lands 1in question were located in a developed part of
Aur angabad and had consi derabl e potential val ue, we proceed
to fix the narket value of the property. One acre of land is
equal to 4840 square yards. The |earned Cvil ~ Judge had
mai ntained a distinction between the two classes of |ands.
We take note of that fact also in the matter of determ ning
the conpensation. W, however, do not propose to indicate
separate valuations for the two classes of |ands. Taking an
overall picture of the matter, we direct conpensation'to be
fixed at the rate of Rs. 1.50 per square yard or -Rs. 7260
per acre for all the lands of the present appellants
acquired by the notification in question. Over and above
this ambunt, the appellants shall be entitled to statutory
solatium of 15% as also interest at the rate of 6% per annum
on the addi ti onal conpensati on from the dat e of
di spossession till paynent thereof. W direct the Collector
to work out the conpensation on the basis indicated above
within two nonths fromtoday. If the amobunt so determined is
not paid within three nonths thereafter, the interest on the
addi ti onal conpensation shall be at the rate of 12% per
annumtill paynent is nade.

Odinarily, the appellants should have been entitled to
costs. Keeping in view the history of the litigation and
manner in which the Kausalya Devi group of appellants had
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conducted thenselves on the earlier occasion before this
Court, we do not award costs to them In Cvil Appeal No.

2462/ 81 appellant Syed Yusufuddin Syed Ziauddin wll be
entitled to his costs in this Court and hearing fee of Rs.
1, 000.

N. V. K. Appeal s al | owed.
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