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CASE NO. :

Appeal (civil) 4224 of 2006

PETI TI ONER

VI DYAVARDHAKA SANGHA & ANR.

RESPONDENT:

Y. D. DESHPANDE & ORS

DATE OF JUDGVENT: 21/09/2006

BENCH

Dr. AR. LAKSHVANAN & TARUN CHATTERJEE

JUDGVENT:

JUDGMENT

(Arising out of SLP(C) No. 16412 of 2005)

ClVIL APPEAL NO. 4225 OF 2006

(Arising out of SLP(C) No.16418 of 2005)

VI DYAVARDHAKA SANGHA & ANR. L. APPELLANT( S)

VERSUS

S. K. JOSH & ORS. .. . . RESPONDENT( S)
Dr . AR. LAKSHVANAN, J.

Leave granted.

Heard M. S. N Bhat, |earned counsel appearing on behalf of the
appel l ants and Ms. K Sarada Devi, |earned counsel appearing on behal f of
the respondents.

G vil Appeal No.4224/2006 arising out of SLP(C) No. 16412 of 2005
and Civil Appeal No.4225/2006 arising out of SLP(C) No.16418/ 2005 were
filed against the final comon judgnment dt.15.6.2005 of the Division Bench
of the Hi gh Court of Karnataka at Bangal ore in Wit Appeal Nos.2807/2002
and 2808/2002. W have al so perused the judgnment in these appeals and
al so the appoi ntment order and other relevant records. The appoi ntnent
order appointing the respective respondents herein clearly show that the
respondents were appointed in the prescribed scale on tenporary basis
for the academ ¢ year ending on 31st March, 1993 and subject to the
approval by the Education Departrment. The appoi ntnent order further
states that the services of the tenporary enpl oyees nmay be termn nated by
the managerment at any tine w thout assigning any reason and without
giving any prior notice. This appointnment order was issued to
Y. D. Deshpande (respondent No.1 in SLP(C) No.16412/2005). - Anot her
appoi nt nent order was issued by the managenent pursuant to the
Resol uti on of the nanagenment in its neeting dt.11.08.1991. The
respondent No.1 in SLP(C) No. 16418/ 2005 (S. K. Joshi) was appointed as
Assi stant Teacher in the school in question on consolidated salary of
Rs. 400/ - per nonth and on contract basis. The appoi ntnment order also
further states that the appointment was upto the end of acadeni c year
10.4.1992. It is not in dispute that when the approval of the Governnent
was sought the CGovernnent did not approve the appointnment for the
additional post. It is also not in dispute that the appellants’ institution is

run on the basis of grant-in-aid by the Governnment. The services of the
respondents were termnated in the year 2001 and the respondents wi thout
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availing the alternative renedy avail abl e under the | aw strai ghtway fil ed
the Wit Petitions in the H gh Court which were allowed by the | earned

Si ngl e Judge and al so on appeal by the managenent the sanme was

affirmed by the Division Bench of the Hi gh Court.

It is now well-settled principle of law that the appointnment nade on
probati on/ad hoc basis for a specific period of time comes to an end by
efflux of tine and the person hol di ng such post can have no right to
continue on the post. 1In the instant case as noticed above, the respective
respondents have accepted the appointnment including the terns and
conditions stipulated in the appointnent orders and joined the posts in
guestion and continued on the said post for sone years. The respondents
havi ng accepted the terns and conditions stipulated in the appoi nt nment
order and all owed the period for which they were appointed to have been
el apsed by efflux of tinme, they are not now permitted to turn their back and
say that their appointments could not be term nated on the basis of their
appoi ntnent letters nor they could be treated as tenporary enpl oyee or
on contract basis.  The subm ssion made by the | earned counsel for the
respondents to the said effect has no nerit and is, therefore, liable to be
rejected. It is also well-settled |aw by several other decisions of this Court
that appointnent on ad hoc basis/tenporary basis cones to an end by
ef flux of -tine and persons hol ding such post have no right to continue on
the post and ask for regularisation etc.

For the foregoing reasons, the Civil Appeals stand allowed and the
judgnents passed by the H gh Court in Wit Appeal Nos.2807/2002 and
2808/ 2002 and in Wit Petitions are set aside. No costs.




