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SANTOSH HEGDE, J.

Bei ng aggrieved by the order of the H gh Court of
Judi cature at Bonbay made in WP. No.5836 of 2001
confirmng the order of the Industrial Court, Pune made in
Revi si on Application No. 12 of 2001 the appell ant- Chi ef
Engi neer, Maharashtra State El ectricity Board and another are
in appeal before us. The facts necessary for disposal of this
appeal are as follows :

The respondent herein and some ot hers on being
recormended by the District Social Welfare Departnent were
sel ected as line-helpers in the appellant Board. On conming to
know t hat the said reconmendati on was al | egedly made
fraudul ently the respondent was di snssed fromservice by a
letter dated 26.9.2000. Being aggrieved by the said order of
di sm ssal the respondent herein filed a conplaint alleging
unfair |abour practices under Itens 1(a), (b), (d), (f) and (g) of
Schedul e IV of the MRTU & PULP Act before the |I Labour
Court, Pune, in Com ULP No. 145/99. The Labour Court franed
the following 3 issues :

i) Does the respondent prove that —the m sconduct
al | eged against the conplainant is proved on the
basi s of evidence before the Court ?

ii) Whet her the conpl ai nant proves that the
respondent has term nated the services of the
conpl ai nant by issuing the term nation order dated
26/ 9/ 2000 by indulging into unfair |abour practices
under item No.1(a), (b), (d), (f) and (g) of
Schedul e IV of the MRTU & PULP Act 1971 ?

iii) Vet her the conplainant is entitled to the relief of
reinstatement with continuity of service and with
full back wages as prayed for ?"

The Labour Court found all the issues against the
respondent, hence disnissed the conplaint. Being aggri eved by
the said order of dism ssal of the conplaint the respondent
preferred a revision before the Industrial Court at Pune under
section 44 of the said Act. The Industrial Court after
considering the material on record disagreed with the finding of
the Labour Court and reversing the said order quashed the
term nation of services of the respondent and directed the
appel lant to reinstate the respondent with continuity of service.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

3

It however did not grant back wages.

As stated above a wit petition filed against the said order
of the Industrial Court came to be dism ssed by the inpugned
order of the Hi gh Court hence this appeal
M. A S. Bhasne, |earned counsel for the appellants
addressed | engthy argunents in support of the appeal and has
also filed witten subm ssions. He has contended that the
respondent has played a fraud probably in collusion with the
District Social Welfare Oficer and has obtained an
appoi nt nent through back door entry hence the respondent is
not entitled to reinstatement. He al so relied upon the judgment
of this Court in the case of Vice-Chairman, Kendriya Vidyal aya
Sangathan & Anr. vs. Grdharilal Yadav (2004 6 SCC 325),

Ram Chandra Singh vs. Savitri Devi & Ors. (2003 8 SCC 319)

and Secretary, A.P. SWRE | Society vs. J.Prathap & Ors. (2002
10 SCC 430) to contend that msrepresentation by itself would
amount to fraud therefore an appoi nt nent based on

m srepresentation gets vitiated because of such fraud. On the
contrary M. MD. Adkar, contended that the act of the
appel l ant' in terminating the services of the respondent clearly
amounted to unfair |abour practice as contenplated under the
MRTU & PULP Act, 1971. He submitted though the Labour

Court erroneously rejected the conplaint of the respondent the
revi sional court had properly taken into consideration al
material facts and 'given relief to the petitioner which has been
affirmed by the High Court hence this Court should not
interfere with the said orders of the authorities bel ow.

The entire basis of the dism ssal of the appellant depends

upon the factum of the alleged msrepresentation attributed to
the respondent. The Industrial Court in its inpugned order has
noticed the fact that the respondent was appointed in April
1994 pursuant to the selection procedure followed by the
conpetent authority and that he was sel ected by the panel of

Sel ection Conmittee consisting of 6 nenbers which included

the very sane Social Wl fare Oficer who had sent the proposa

i ncluding the name of the respondent for appointnment. It also
noticed the fact that the selection in question was nade after an
oral interview and the required test as also the nedica

exam nation. The Industrial Court also noticed the fact that the
appoi nt nent of the respondent was confirmed after 1 year

period and thereafter the respondent has been working without
any conplaint. Said Industrial Court also noticed the fact that
the termnation of the respondent was based on a show cause
notice issued on 5.7.1999 which was replied to by the
respondent on 17.7.1999 and the terminati on-was nmade in a
summary procedure perm ssible under Rule 90(b) of the

Servi ce Regul ations. The Industrial Court after perusing the

pl eadi ngs and the notice issued to the respondent cane to the
conclusion that the all eged nisrepresentati on which is now said
to be a fraud was not specifically pleaded or proved. In the
show cause notice no basis was laid to show what is-the nature
of fraud that was being attributed to the appellant. No
particulars of the alleged fraud were given and the said

pl eadi ngs did not even contain any allegation as to how the
appel | ant was responsi ble for sending the so called fraudul ent
proposal or what role he had to play in such proposal being
sent. It also noticed fromthe evidence of M. Waghnare, Socia
Wel fare OFficer who sent the proposal before the Labour Court
that he did not utter a single word as to whether the said
suppl enentary |list was ever called for by the Depart nent
concerned or not. Thus applying the basic principle of rule of
evi dence which requires a party alleging fraud to give
particulars of the fraud and having found no such particulars the
I ndustrial Court cane to the conclusion that the respondent
could not be held guilty of fraud. Said finding of the Industria
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Court has been accepted by the Hi gh Court. M. Bhasne

though contended that the fraud in question was played in
collusion with the Social Wlfare Oficer and 2 other

enpl oyees of the Board and action against said 2 enpl oyees of

the Board has been taken, but by that itself we are unable to
accept the argunent of M. Bhasne that there is material to
support the contention of the Board that the appellant had al so
contributed to naking the m srepresentation at the tinme of
applying for the job with the Board. In the absence of any such
particul ars being nentioned in the show cause notice or at the
trial, attributing sone overt act to the respondent, we do not
think the Board can infer that the respondent had a role to play
in sending a fraudulent list solely on the basis of the
presunption that since respondent got a job by the said

proposal, said list is a fraudulent one. It was the duty of the
Board to have specifically produced the material to prove that
the respondent hinself had the know edge of such a fraud and

he knowi ngly or in collusion with other officials indulged in
this fraud. Since there is no such material on record, on the facts
of the instant case, the Industrial Court and the H gh Court have
cone to the right conclusion that the alleged fraud has not been
establ i shed by the appellants, hence, this is not a fit case in
which interference iscalled for. This appeal, therefore, fails and
the sane is dismssed




