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ACT:

Land Acquisition Act (1 of 1894), 'ss. 4, 5-A 6, 17, 48 and
49-Notification under s. 4-1f could be followed by nore than
one notification under s. 6.

HEADNOTE:

After the issue of a notification under a. 4(1) of the Land
Acqui sition Act, 1894, by which it was declared that 1ands
in certain villages were likely to be needed for a public
pur pose, a nunber of notifications, in respect of  different
items of land specified in the notification under s. 4(1),
were successively issued under s. 6. The validity of the
last of themwas chall enged by the respondents, by "a wit
petition in the H gh Court The H gh Court allowed the
petition holding that a notification under a. 4(1) could be
foll owed only by one notification under. s. 6, and therefore
it was not open to the Governnent to issue successive
notifications wth respect to different parts of land
conprised in one notification under s. 4.

In appeal to this Court, by the State,

HELD: The High Court was right in holding that there can
be no successive notifications under s. 6 with respect to
land in a locality specified in one notification under a.
4(1). [572 CGD
Per Sarkar, J. Sections 4, 5-A and 6 of the Act read
together indicates that the Act contenplates only a single
declaration under s. 6 in respect of a notification under s.
4. There is nothing in ss. 17 and 49(2) (3) to lead to a
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contrary view.

There is nothing in the Act to support the viewthat it is
only a withdrawal under s. 48 that puts a notification under
a. 4 conpletely out of the way. [560 G 561 C, 561 E]

Per Wanchoo and Mudhol kar, JJ. Sections 4, 5-A and 6 are
integrally connected and without the notifications under as.
4 and 6 no acquisition can take place, because, they are the
basis of all proceedings which foll ow The notification
under s. 4(1) specifies the locality in which the land is to
be acquired and under s. 4(2) survey is made to decide what
particul ar | and in the locality speci fied in t he
notification is to be acquired. Another purpose of the
notification under a. 4(1) is to give opportunity to persons
owning land in the locality to nmake objections under s. 5-A
Section 5-A specifically provides that the Collector shal
hear all objections made before himand then make only one
report to the Governnent containing his recomendations on
the objections. VWhen such a report is received by the
Governnment, it nust give a decision on all the objections at
one stage and decide once for all what particular |and out
of the locality notified under s. 4(1) it wishes to acquire
and then issue a declaration under s. 6. At the stage of s.
4, the land is not particularised but only the locality is
mentioned; at the stage of a. 6 the land in the locality is
particularised and thereafter, the notification wunder s.
4(1) having served its purpose exhausts itself. The
sequence of events froma notification of the intention to
acquire wunder s. 4 to the declaration under a. 6, leads to
t he conclusion that once a ~declaration under S. 6
particularising the area is issued, the remaining non-
particul arised area in the noti-

Sup.C. 1./66-4

558

fication wunder s. 4(1) stands automatically rel eased. The
intention of the |egislature was that one notification under
s. 4(1) should be followed by -survey wunder s. 4(2),
obj ections under s. 5-A heard, and thereafter, one
declaration wunder s. 6 issued. If the Governnent requires
nore land in that locality, there.is nothing to prevent it
from issuing another notification under s. 4(i) making a
further survey if necessary, hearing objections and then
maki ng another declaration under s. 6, whereas there is
likely to be prejudice to the owner of the land if there is
great delay between the notifications under s. 4(1) and s.
6. Even if it were possible to issue two notifications under
s. 6 in the special circumstances arising out  of the
application of s. 17 (4), all that is possible is, to issue
one notification relating to land to which s. 17(1) applies
and anot her notification relating to land to which s. ~17(1)
cannot apply, and that is because of the special provisions
contained ins. 17(1) and s. 17(4) and not because  of the
provisions of ss. 4, 5-A and 6. Section 48(1) only confers a
special power on CGovernment of withdrawal from acquisition
wi thout canceling the notifications under ss. 4 and 6,
provi ded, possession of the |land covered by the notification
under s. 6 was not taken. It cannot be said that the only
way in which the notification under s. 4(1) can corn.- to an
end is by withdrawal under s. 48(1) and that unless action
is taken under that section the notification under s. 4(1)
woul d remain alive Section 49(2) and (3) also provide for a
special case. The order of the Governnent under s. 49(2),
ordering the acquisition of the whole of the Iland, even
though wunder s. 6 only part of the land nay have been
declared, may be taken to serve the purpose of the noti-
fication wunder s. 4(1) in such a special case; but it does
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not follow that successive notifications under s. 6 can be
issued with respect to land in the locality specified in the
notification wunder s. 4(1). [566 D567 E, 567 F, H, 569 B
C 570 A-D, C 571 F, G

JUDGVENT:
CIVIL APPELLATE JURISDICTION : Civil Appeal No. 1018 of
1963.
Appeal fromthe judgnment and order dated February 21, 1962,
of the Madhya Pradesh High Court in Msc. Petition No. 275
of 1961.
C. K. Daphtary, Attorney-General, M Adhikari, Advocate
General, Madhya Pradesh, H L. Khaskalamand I. N.  Shroff,
for the appellants.
S. V. Cupte, Solicitor-GCeneral and J. B. Dadachanji, for
the respondents.
S. N Kacker and J. P. Goyal, for the intervener
SARKAR, . J.delivered a separate opinion. The Judgnent of
WANCHOO and MJDHOLKAR, JJ. was delivered by WANCHOO J.
Sarkar, J-My |earned brother Wanchoo has set out the facts
fully in his judgment and that relieves ne of the necessity
of stating them again.
The question that has arisen is whether a nunber of
declarations wunder S. 6 of the Land Acquisition Act, 1894
can be issued successively in respect of different pieces of
| ands i ncl uded within the locality specified in a
notification issued under S. 4 of the Act. My | earned
brother has said that ss. 4, 5A and 6 of the Act have to be
read together and so read, the conclusion is clear that the
Act contem

559
pl ates only a single declaration under s: 6 in respect of a
notification under s. 4.1 so entirely agree wth his
reasonings for this viewthat | find it unnecessary to add
anything to them But it was said that there are other
considerations which indicate that our reading ‘of /'these
sections is wunsound. |In this judgment | propose to dea
only with these considerations.
It was said that the Government may  have difficulty .in
making the plan of its project conplete at a tine,
particularly where the project is large and, therefore, it
is necessary that it should have power to make a nunber - of
declarations wunder s. 6.1 amwholly unable to accept this
argument. First, | do not think that a supposed difficulty
woul d provide any justification for accepting an inter-
pretation of a statute against the ordinary meaning of the
| anguage used in it. General considerations of the /kind
suggested cannot authorise a departure from the /'plain

nmeani ng of wor ds. Secondl y, . | cannot i magi ne a
CGovernment, which has vast resources, not being able to
make a conplete plan of its project at a tine. | ndeed,
think when a plan is nade, it is a conplete plan. | should
suppose that before the Governnment starts acqui sition
proceedings by the issue of a notification under s. 4, it
has nade its plan for otherwise it cannot state in the
notification, as it has to do, that the land is. likely to

be needed. Even if it had not then conpleted its plan, it
woul d have enough tine before the making of a declaration
under s. 6 to do so. | think, therefore, that the
difficulty of the Government, even if there is one, does not
lead to the conclusion that the Act contenpl ates the rmaking
of a nunber of 'declarations under s. 6.1 would Ilike to
observe here to avoid confusion that we are not concerned
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now with extension of a conpletely planned project conceived

| ater. The present contention is not based on any
difficulty arising out of such a case. It was said that if
the Governnent has not finalised its plan when it nakes a
declaration wunder s. 6, it would have to start fresh

acqui sition proceedings beginning with a notification under
s. 4 to provide for the conplete plan if it could not nake
any nore declarations and in such a case, in conceivable
circunstances, it may have to pay nore for the land that it
then sought to acquire. This argunment concedes that even

if the Government has not been able to make its plan when
maki ng a declaration under s. 6, the result is not that it
cannot acquire any nore land later when the plan is
conpl et ed. The real point, therefore, of the present
argunent is that the Act should be so interpreted that the
CGovernment shoul d not  be put to extra cost when it has been
unable to conpleteits plan at a time. This seenms to ne to
be a strange argunent. First, there is no reason why the
Act shoul d provide for the Governnent’s failure to conplete
the plan. ~Secondly, the argunent is hypothetical for one
does not know for sure whether a |later acquisition will cost
nore or |lessr Arguments on hypothetical considerations can

have little weight “in interpreting statutes. But even
otherwi se this viewof the matte
560

does not support the argunent. After the issue of a
notification wunder s. 4, an owner of land in the locality

notified cannot have full beneficial enjoyment of his
property; he cannot, for exanple, build on his land for if
he does so-and the land is acquired, he wll get no
conpensation for the building put up and will |ose the costs
incurred for it. If it is a justification for saying that a

nunber of declarations can be made  under s. 6 because
ot herwi se the Government may have to pay nore, it seens to
me that it is at an equal justification for saying that such
decl arations cannot have been contenplated by the Act
because that would nmean an avoi dable deprivation of the
owners of their beneficial enjoynent of lands till 'such tine
as the CGovernnent is able to nake its plan. As the Act is
an expropriatory Act, that interpretation of it should be
accepted which puts the |Ieast burden.on the expropriated
owner. The GCovernnment could, of course, —always make a
conplete plan at a tinme and | amunable to hold that the Act
contenplated that it need not do so and go on naking
declarations fromtinme to tinme as its plan.goes on _taking
shape even though the result nmight be to increase the
hardshi p of persons whose | ands are taken away.

Ref erence was then made to sub-ss. (1) and (4) of s.. 17.
These give the Governnent the power to, take possession of
waste and arable lands included in the notification under S.
4 on the expiry of fifteen days fromthe publication of the
notice nentioned in S. 9 and before the making of the award,
wi thout holding the enquiry contenplated by S. 5. It was
said that if a notification under s. 4 included both arable
and waste | ands as also | ands of other descriptions, it wll
be necessary to issue two separate declarations under s. 6
in respect of the different kinds of lands. It was also
said that the vesting in respect of the two kinds of |ands
in the Governnent would al so be by stages, Al this, it was
contended, would support the view that nore than one
declaration wunder s. 6 was contenplated in such a case. I
do not feel called upon to ,express any opinion whether in
such a case a nunber of declarations under s. 6 is
contenplated. It is enough to say that it is not contended
that this is a case of that kind. Therefore, it cannot be




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 5 of 15
said that the disputed declaration under S. 6 was in this
case justified under s. 17. On the contrary, if t the

contention that S. 17 contenplates nore declarations than
one under s. 6 be correct, that would be because the statute
specifically so provided for a particul ar case. It rust
follow that wthout a special provision, nobre than one
decl arati on under S. 6 was not contenpl at ed.

The next contention was that s. 48 which gives t he
Governnment power of wthdrawal from acquisition before
taking possession inplies that a notification under s. 4
remains in force for all purpose till such withdrawal, and
if it soremains in force, successive declarations under s.
6 nust be permissible for otherwise it would be useless to
keep the notification under.s. 4 in force. The substance
561

of this argument is that the only way to get rid of a
notification under -s. 4 is. by a wthdrawal of t he
acqui sition proceedings under s. 48; if the proceedings are
not withdrawn, the notification remains and then there nay
be successive declarations. This argunent seens to ne
clearly ill founded. Now a notification under s. 4 will be
exhausted if a declaration is nade under it in respect of
the entire area covered by it. Likewise, it seens to ne
that if the correct interpretation is that only one
decl arati on can be /nade under s. 6, that also would exhaust
the notification under s. 4; that notification would no
longer remain in force to justify successive declaration
under s. 6 in respect of different areas included in it.
There is nothing in the Act to support the viewthat it is
only a withdrawal under s. 48 that puts a notification under
s. 4 conpletely out of the way. The effect of s. 48 is to
withdraw the acqui sition proceedings, i'ncl udi ng t he
notification under s. 4 with which'it started. W are
concerned not wth a withdrawal but with the force of a
notification under s. 4 having becone exhausted. That is a
di fferent case and has nothing to do with a w thdrawal .
Lastly, we were referred to sub-ss., (2) and (3) of s. 49.
These sub-sections state that where a claimfor compensation
is made on the ground of severance of the |land acquired from
the remaining | and of the owner for which provision.is nade
under s. 23, if the Governnent thinks that the claim is
unreasonable it may, before the naking of the award, order
the acquisition of the whole land and in such a case no

fresh declaration under s. 6 will be necessary. It is
contended that these provisions support- the  view that
successi ve declarations under s. 6 were contenplated. | do
not think they do so. 1In any case, | even if they did, then

that would be because in d particular case the statute
specially provided for successive declarations under s. 6.
The present is not that special case. Furthernore, /as
have said in connection with the argunent based on- s. 17,
the fact that a special provision was necessary to ' enable
successive declarations under s. 6 to be made would ‘go to
support the view that without a special provision there is
no power given by the Act to issue successive declarations
under s. 6.

1 would for these reasons disniss the appeal with costs.
Wanchoo, J.-The only question raised in this appeal on a
certificate granted by the Madhya Pradesh Hi gh Court is
whether it is open to the appropriate governnent to issue
successive notifications under s. 6 of the Land Acquisition
Act, No. 1 of 1894, (hereinafter referred to as the Act)
with respect to |and conprised within one notification under
s. 4(1) of the Act. The question arises in this way.

On May 16, 1949, a notification was issued under s. 4 (1) of
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the Act by which it was declared that Ilands in eleven
villages including village Chhawani was |likely to be needed
for a public
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purpose, i.e., the erection of an iron and steel plant. It
appears that thereafter notifications were issued under s. 6
with respect to the villages notified in the notification
under s. 4(1) and it is not in dispute that a nunber of such
notifications under S. 6 were issued with respect to village
Chhawani and some land in that village was acquired under
those notifications, the last’ of such acquisitions being in
the vear 1956. Thereafter on August 12, 1960, another
notification under s. 6 of the Act was issued by the
appropriate government proposing to acquire 486-17 acres of
land in village Chhawani and the area which was proposed to
be acquired was demarcated on a map kept in the office of
the Collector of Durg for inspection. The notification also
stated ~that the provisions of S. 5-A of the Act shall not
apply thereto.. Thereupon the respondents who are interested
in sone of the land notified filed.a wit petition in the
H gh Court challenging the validity of the notification
under s. 6. The principal contention raised on their behalf
was that the notification under s. 6 of the Act was void as
it had not been preceded by a fresh notification under s. 1)
and the notification under S. 4(1) issued in 1949 had
exhausted itself when notifications under s.. 6 with respect
to this village had been issued previously -and could not
support the issue of another notification under s. 6. In
substance the contention of the respondents. in their
petition was that a notification under s. 4(1) could be
followed only by one notification under s. 6 and that there
could be no successive notifications under s. 6 w th respect
to lands conprised in one notification under s. 4(1).

The petition was opposed on behal f of the appellant, and it
was contended that it was open to the appropriate governnent
to issue as many notifications as it deenmed fit under s. 6
of the Act with respect to (lands conprised /in one
notification under s. 4(1) and that it was not correct that
the notification under s. 4(1) was ,exhausted as soon‘'as one
notification under s. 6 was issued with respect to a part of
the land conprised in the notification under s. 4(1), and
that it was always open to the appropriate government to
i ssue successive notifications under s. 6 so long as these
notifications were with respect to land conprised withinthe
notification under s. 4(1).

The H gh Court has accepted the contention of t he
respondents and has held that a notification under s. 4 (1)
can only be foll owed by one notification under S. 6 and that
it is not open to the appropriate governnent. to  issue
successive notifications with respect to parts of the |and
conprised in one notification under s. 4 and that as soon as
one notification is issued under s. 6, whether it Dbe wth
respect to part of the land conprised in the notification
under s., 4(1) or with respect to the whole of it, the
notification wunder s. 4(1) is exhausted and cannot support
any further notification under s. 6 ,of the Act with respect
to parts of land conprised in the notifi-
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cation wunder s. 6. In consequence the petition was allowed
and the notification dated August 12, 1960 quashed. The
appel lant then applied to the High Court for a certificate
which was granted; and that is how the matter has conme up
bef ore us.

The question whether only one notification under s. 6 can be
issued with respect to |land conprised in the notification
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under s. 4(1) and thereafter the notification under S. 4(1)
exhausts itself and cannot support any further notification
under s. 6 wth respect to such |and depends wupon the
construction of ss. 4, 5-A and 6 of the Act and on the
connection between these provisions. Before however we dea
with these provisions we may briefly refer to the scheme of
the Act and the background in which these provisions have to
be i nterpreted.

The Act provides for the exercise of the power of eninent
domai n and aut hori ses the appropriate governnent to acquire
| ands thereunder for public purpose or for purposes of a
conpany. The proceedings begin with a notification under S.
4 (1). After such a notification it is perm ssible under s.
4(2) for any officer of governnent, his servants and worknen
to enter upon and survey the land in such locality, to dig
or bore into the subsoil, to do all other acts necessary to
ascertain whether the land is adapted for the purpose for
which it was needed, to set out the boundaries of the |and
proposed 'to be taken and the intended line of the work
proposed - to be made thereon, to nark boundaries etc. by
pl acing marks and fencesand where  otherwi se the survey
cannot be conpleted to cut down and clear away any part of
any standing crop, fence or jungle. Wile the survey is
being done wunder /'S. 4 (2), it is open to any person
interested in the land notified under s. 4 (1) to object
under s. 5-A before the Collector within thirty days after
the issue of the notification to the acquisition of the |and
or of any land in the locality. The Collector is authorised
to hear the objections and is required after hearing al
such objections and after making such further enquiry as he
thi nks necessary to submit the case for the decision of the
appropriate government together wththe record of the
proceedi ngs hel d him and a report cont ai ni.ng hi s
recomendati ons on the objections. ~Thereaft the appropriate
governnment decides the objections and such decision is
final. If the appropriate government is satisfied after
considering the report that any particular land is needed
for a public purpose or for a conpany it has to nmke a
declaration to that effect. After such a declaration has
been nade under s, 6 the appropriate government directs the
Collector wunder S. 7 to take order for the acquisition of
the | and. Sections 8 to 15 provide for —the proceedings
before the Collector. Section 16 authorises the Collector
to take possession after he has nade the award under s. 11
and thereupon the land vests absolutely in. the  governnent
free fromall encunbrances. Section 17 provides for specia
powers in cases of urgency. If a

564

person is not satisfied with the award of the Collector, ss.
18 to 28 provide for proceedings on a reference to court.
Sections 31 to 34 provide for paynment of conpensation
Sections 38 to 44 make special provisions for acquisition of
l and for companies. Section 48 gives power to government to
withdraw from the acquisition of any land of whi ch
possession has not been taken. Section 49 provides for
special powers wth respect to acquisition of house,
bui | di ng or manufactory and of | and severed from other |and.
It will be seen fromthis brief review of the provisions
with respect to acquisition of land that ss. 4 and 6 are the
basis of all the proceedi ngs which follow and w thout the
notifications required under ss. 4 and 6 no acquisition can
take place. The inportance of a notification under s. 4 is
that on the issue of such notification the land in the
locality to which the notification applies is in a sense
freezed. This freezing takes place intwo ways. Firstly the
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mar ket value of the land to be acquired has to be determ ned
on the date of the notification under s. 4(1) : [see s.

23(1) firstly]. Secondly, any outlay or inprovements on or
di sposal of the | and acquired conmenced, nmade or effected
wi t hout the sanction of the Collector after the date of the
publication of the notification under s. 4(1) cannot be
taken into consideration at all in determ ning conpensation

(see s. 24, seventhly).
It is in this background that we have to consider the
question raised before us. Two things are plain when we
cone to consider the construction of ss. 4, 5A and 6. The
first is that the Act provides for acquisition of land of
persons w thout their consent, though conpensation is paid
for such acquisition; the fact however renmains that land is
acquired wthout the consent of the owner thereof and that
is a circunstance which nust be borne in nmind when we cone
to consider the question raised before us. In such a case
the provisions of the statute must be strictly construed as
it deprives a person of his land wthout his consent.
Secondly,  in interpreting these provisions the court nust
keep in view on the onehand the ~public interest which
conpel s such acquisition and-on the other the interest of
the person who is being deprived of his land w thout his
consent . It is not in dispute that it. is open to the
appropriate governnment to i ssue as many notifications as it
deens fit under s. 4(1) even with respect to the sane
locality followed by a proper notification under s. 6 so
that the power of the appropriate governnent to acquire |and
in any locality is  not exhausted by the .issue of one
notification wunder s. 4(1) with respect to that locality.
On the other hand as the conpensation has to be  determ ned
with reference to the date of the notification under. S. 4(1)
the person whose land is to be acquired nay stand to |lose if
there is a great delay between the notification under s.
4(1) and the notification under s. 6 in case prices have
risen in the neantine. This delayis likely to be  greater
i f successive notifications under (s. 6 can be

565

issued with respect to |land conprised in the notification
under s. 4 with greater consequential loss to the person
whose land is being acquired if prices have risen in the
meant i e. It is however urged that prices may fall and in
that case the person whose land is being acquired will stand
to gain. But as it is open to the appropriategovernnent to
issue another notification under s. 4 with - respect to the
same locality after one such notification is exhausted by
the issue of a notification under S. 6, it may proceed to do
so where it feels that prices have fallen and nore land in
that locality is needed and thus take advantage of the / fal
in prices in the matter of acquisition. So it is clear that
there is likely to be prejudiceto the owner of the land if
the interpretation urged on behalf of the appellant is
accepted while there will be no prejudice to the govem nent
if it is rejected for it can always issue a fresh
notification wunder s. 4(1) after the previous one is
exhausted in case prices havefallen. It is in this
background that we have to consider the question raised
bef ore us.
As we have said already, the process of acquisition always
begins. wth a notification under s. 4(1). That provision
aut hori ses the appropriate governnent to notify that land in
any locality is needed” or is likely to be needed for any
public pur pose. It will be noticed that in this
notification the |l and needed is not particularised but only
the locality where the land is situate is nentioned. As
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was. observed by this Court in Babu Barkya Thakur v. The
State of Bonbay, (1) a notification under S. 4 of the Act
envisages a prelimnary investigation and it is only under
s. 6 that the governnent nakes a firm declaration. The
purpose of the notification under S. 4(1) «clearly is to
enable the government to take action under S. 4(2) in the
matter of survey of land to decide what particular land in
the locality specified in the notification under s. 4(1) it
will decide to acquire. Another purpose of the notification
under s. 4(1) is to give opportunity to persons owning |and
in that locality to make objections under s. 5-A These
objections are considered by the Collector and after
considering all objections he nakes a report containing his
recomendati on on the objections to the appropri at e-
governnment whose decision on the objections is final
Section 5-A obviously contenpl ates consideration of al
obj ections, nade to thenotification under s. 4(1) and one
report ~thereafter by the Collectorto the government wth
respect to those objections. The governnent then finally
deci des those objections and thereafter proceeds to make a
declaration under s. 6. Thereis nothing in s. 5-A to
suggest that the Collector can make a nunber of reports
dealing with the objections pieceneal. On the other hand S.
5-A specifically provides that the Collector shall hear al
obj ections made before himand then nmake a report i.e. only
a single report to the gover nrent cont ai ni ng his
reconmendati on oil| the objections.

(1) [1961] 1 S.C R 128).
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It seenms to us clear that when- such a report is received
fromthe Collector by the governnent it nust give a decision
on all the objections at one stage and deci de once for al
what particular land out of the locality notified under S
4(1) it wishes to acquire, It has to be satisfied under s. 6
after considering the report made under S. 5-A that a
particular land is needed for a public purpose or for a
conpany and it then nakes a declaration to that effect under
s. 6. Reading ss. 4, 5-A and 6 together it seens to us clear
that the notification under S. 4(1) specifies nerely the
locality in which the land is to be acquired and then under
S. 4(2) survey is nmade and it is considered whether the |and
or part of it is adapted to the purpose for  which it is
required and nmaps are prepared of the | and proposed to be
t aken. Then after objections wunder s. 5-A have been
di sposed of the governnent has to decide ~what ~ particul ar
l and out of the locality specified in the notification under
S. 4(1) it will acquire. It then makes a declaration under
Ss. 6 specifying the particular land that is needed.

Sections 4, 5-A and 6 in our opinion are  integrally
connected. ’'Section 4 specifies the locality in, which the
land is acquired and provides for survey to decide what,

particular |land out of the locality would be needed. Secti on

5-A provides for hearing of objections to the acquisition

after these objections are decided the government has to
make up its mind and declare what particular |and out of the
locality it will acquire. Wien it has so made up its mind
it makes a declaration as to the particular |and out of the
locality notified in S. 4(1) which it will acquire. It is
clear fromthis intinmate connection between ss. 4, 5-A and 6
that as soon as the ,governnment has nade up its mnd what
particular land out of the locality it requires, it has to
i ssue a declaration under S. 6 to that effect. The purpose
of the notification under S. 4(1) is at this stage over and
it may be said that it is exhausted after the notifi-cation
under S. 6. If the government requires nore land in that

and
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locality besides that notified-under S. 6, there is nothing
to prevent it fromissuing another notification under S
4(1) making a further survey if necessary, heati ng
obj ections and then naki ng anot her decl aration under S. 6.
The notification under S. 4(1) thus informs the public that
land is required O would be required in a particular
locality and thereafter the Menbers of the public owning
land in that locality have to make objections under S. 5-A;
the governnment then nmakes up its mind as to what particul ar
land in that locality is required and nakes a declaration
under s. 6. It seens to us clear that once a declaration
under s. 6 is made, the notification under S. 4(1) nust be,
exhausted, for it has served its purpose. There is nothing
in ss. 4, 5-A and 6 to suggest that S. 4 ,(1) is a kind of
reservoir fromwhich the governnent may fromtine to tine
draw out [land and nmake declarations with respect to it
:successively. If that was the intention behind sections 4,
5- A and

567

6 we woul'd have found sone indication of it in the |[|anguage
used therein. ~But as we read these three sections together
we can only find that the scheme is that s. 4 specifies the
locality, then there may be survey and drawi ng of naps of
the land and the consideration whether the land is adapted
for the purpose for which it has to be acquired, followed by
obj ections and naking up of its mind by the government what
particular land out of that locality it needs. This is
foll owed by a declaration 'Under s. 6 specifying the parti-
cular land needed and that in our~ opinion conpletes the
process and the notification under s. 4(1) cannot be further
used thereafter. At the stage of s. 4 the land is not
particularised but only the locality is nentioned; " at the
stage of s. 6 the land in the locality is particul arised and
thereafter it seens to us that the notification under s.

4(1) having served its purpose exhausts itself. The
sequence of events froma notification of the intention to
acquire (s. 4(1) to the declaration under S. 6

unm stakably |eads one to the reasonable conclusion that
when once a declaration under S. 6 particularising the area

out of the area in the locality specified in the
notification wunder s. 4(1) is issued, the renmaining non-
particularised area stands automatically released. In

effect the schenme of these three sections is that  there
should be first a notification under S. 4(1) foll owed by one
notification under S. 6 after the governnment has nmade up its
m nd which | and out of the locality it requires.

It is urged however that where the land is required for a
small project and the area is not |arge the governnent. may
be able to make up its mnd once for all what |land it needs,
but where as in the present case land is required for a
|arge project requiring a |large area of |and government nay
not be able to nake up its nmind all at once. Even if it be
so there is nothing to prevent the government from issuing
anot her nonfication under s. 4 followed by a notification
under S. 6. As we have said before, the government’s power
to acquire land in a particular locality is not exhausted by
issuing one notification under s. 4(1) followed by a
notification under S. 6. The interpretation which has
commended itself to wus therefore does not deprive the
government of the power to acquire nore |and fromthe same
locality if later on it thinks that nore |and than what has
been declared under s. 6 is needed. It can proceed to do so
by a fresh notification wunder s. 4(1) and a fresh
declaration wunder s. 6. Such a procedure would in our
opinion be fair to all concerned; it wll be fair to
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government where the prices have fallen and it will be fair
to those whose land is being acquired where the prices have
risen. Therefore as we read these three sections we are of
opinion that they are integrally and intimtely connected
and the intention of |legislature was that one, notification
under S. 4(1) should be followed by survey under S. 4 (2)
and objections under s. 5-A and thereafter one declaration
568
under S. 6. There is nothing in ss. 4, 5-A and 6 which
supports the construction urged on behalf of the appellant
and in any case it seens to us that the construction which
commends itself to us and which has been accepted by the
Hgh Court 1is a fair construction Kkeeping in view the
backgr ound to which we have referred. Even if t wo
constructions were possible, which we think is not so, we
would be inclined to the construction which has conmended
itself to us because that construction does not restrict the
power of the government to acquire land at any time it deens
fit to do 'and at the same tinme works fairly towards persons
whose land i's to be acquired compul sorily.
It now remains to consider certain other provisions of the
Act to which reference has been nmade on behalf of the
appel l ant to show that successive notifications under s. 6
are contenplated with respect to land in a locality
specified in the/notification under s. 4(1). The first
provision is contained ins. 17(4). Section 17(1) gives
power to government in cases of urgency to direct that the
Col l ector should 'take possession of-the land before the
award is made and such possession can be taken on expiration
of fifteen days fromthe publication of the notice under s.
9(1). Further such possession can only be taken of waste or
arable land and on such possession being taken such |and
vests absol utely in the governnent free from al
encunbr ances. To <carry out the purposes of S. 17(1), S
17(4) provides that the appropriate government nmay direct
that the provisions of S. 5-A shall not apply in cases of
urgency and if it so directs, a declaration under S. 6 nay
be made in respect of the land .at any tine after the
publication of the notification under s. 4(1). It is  urged
that this shows that where the |and notified under S. 4(1)
includes |and of the kind nmentioned in S. 17 (1) —and also
and which is not of that kind it would be open to govern-
nment to make a declaration under S. 6 with respect to the
| and nent i oned in S 17(1) i medi ately after t he
notification under s. 4(1) while notification with respect
to the land which is not of the kind nmentioned in s. 17(1)
can follow |l ater after the enquiry under s. 5-Ais over and
obj ections have been disposed of. So it is urged that  nore
than one declaration is contenplated under s. 6 after’ one
notification wunder s. 4(1). There are two answers to/ this
argunent. In the first place where the land to be - acquired
is of the kind nentioned in s. 17(1) and also of the kind
not included in S. 17(1) there is nothing to prevent the
government fromissuing two notifications under s. 4(1) —one
relating to land which cones within s. 17(1) and the other
relating to land which cannot come within S. 17(1). Ther e-
after the governnent nay issue a notification under s. 6
following the. notification under s. 4(1) with respect to
t he | and to which s. 17(1) applies whil e anot her
notification under S. 6 with respect to land to which s.
17(1) does not apply can follow after the enquiry under S.
5-A.  So section 17(4) does not necessarily nean that

569
there can be two notifications under s. 6 where the
provisions of that section are to be utilised, for, the
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government can fromthe beginning issue two notifications
under s. 4 and follow themup by two decl arations under s.
6. But even assuming that it is possible to mke two
decl arations under s. 6 (though in view of what we have said
above this is not necessary and we express no final opinion
about it) where the land to be acquired is both of the kind
nmentioned in s. 17(1) and also of the kind not conprised
t herein, al | that the governnment can do in t hose
ci rcunst ances after one notification under s. 4 (1)
conprising both lands is to issue one notification under s.
6 comprising lands coming within s. 17(1) and another
notification under s. 6 with respect to land not comng
withins. 17(1) sonetinme later after the enquiry under s. 5-
A is finished. This however follows from the specia
provisions contained in s. 17(1) and (4) and in a sense
negatives the contention of the appellant based only, on ss.
4, 5-A and 6. It may be added that that is not the position
in the present case. Therefore even if it were possible to
i ssue two notifications wunder ~s. 6 in the speci a
circunstances arising out of the application of s. 17(4),
all that is possible is to issue one notification relating
to land to which S. 17(1) applies and another. notification
relating to land to which si 17(1) cannot apply. Fur t her
if both these kinds of |and are included in the notification
under S. 4(1), the issue of two notifications under s. 6
follows fromthe special provisions contained in s. 17(1)
and S. 17(4) and not fromthe provisions of ss. 4, 5-A and
6. The present is not a case of  this kind, for the
notification wunder S. 4(1) in this case issued in My 1949
did not contain any directionrelevant to S 17(4). It is
true that the declaration under S. 6 dated August 12, 1960
contains a direction under s. 17(4), but the effect of that
nerely is to allow the government to take possession of the
land within 15 days after the issue of notice under S. 9(1).
This is on the assunption that a direction under s. 17(4)
can be issued along with the notification under S. 6 as to
which we express no opinion. W are therefore of opinion
that the provisions in S 17(4) do not lead to the

concl usi on t hat section 6 contenpl at es successi ve
notifications following one notification unders. 4(1). As
we interpret ss. 4, 5-A and 6 that is not the intention ina
normal case. Even in a case of urgency there can at the

nost be only two notifications under s. 6 following one
notification wunder s. 4(1), one relating to land which is
covered by s. 17(1) and the other relating to |and which is
not covered by S 17(1), provided both kinds of land are
notified by one notification under s. 4(1). As we have said
even that 1is not necessary for we are of opinion that in
such a case the governnent can issue two notifications under
s. 4(1), one relating to land to which S. 17(1) applies and
the other relating to land to which s. 17(1) does not ' apply
and thereafter there will be two notifications under |'s. 6
each following its own predecessor under s. 4(1).

570

Then reliance is placed on S. 48 which provides for
wi thdrawal from acquisition. The argunment is that S. 48 is
the only provision in the Act which deals with w thdrawal
from acquisition and that is the only way in which
government can w thdraw fromthe acquisition and unless
action is taken under S. 48(1) the notification under S
4(1) would remain (presumably for ever). It is urged that
the only way in which the notification under S. 4(1) can
come to an end is by withdrawal under S. 48(1). W are not
i mpressed by this argunment. 1In the first place, under S. 21
of the General O auses Act, (No. 10 of 1897), the power to
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issue a notification includes the power to rescind it.

Therefore it is always open to governnent to rescind a
notification under s. 4 or under s. 6, and wi thdrawal under
S. 48(1) is not the only way in which a notification under
s. 4 or S. 6 can be brought to an end. Section 48(1)
confers a special power on governnent of wthdrawal from
acqui sition without canceling the notifications under ss. 4
and 6, provided it has not taken possession of the |and
cover ed by the notification under S 6. In such
ci rcunst ances the governnment has to give conpensati on under
S. 48(2). This conpensation is for the danage suffered by
the owner in consequence of the notice under S. 9 or of any
proceedi ngs thereafter ‘and includes costs reasonably in-
curred by himin the prosecution of the proceedings under
the Act relating to thesaid |and. The notice nentioned in
sub-s. (2) obviously refers to the notice under S. 9(1) to
persons interested. It seens that S. 48 refers to the stage
after the Collector has been asked to take order for
acqui sition under S 7 and has issued notice under S. 9(1).
It does not refer to the stage prior to the issue of the
declaration under s. 6. Section 5 says that the officer
taking action under s. 4(2) shall pay or tender payment for
all necessary damage done by his acting wunder s. 4(2).
Therefore the damage if any, caused after the notification
under S. 4(1) is provided in section 5. Section 48(2)
provi des for conpensation after notice has been issued under
S. 9(1) and the Collector has taken proceedings for
acquisition of the land by virtue of the direction under s.
7. Section 48(1) thus gives power to governnent to wthdraw
from the acquisition w thout canceling the notifications
under ss. 4 and 6 after notice under s. 9(1) has been issued
and before possession is taken. This power can be exercised
even after the Collector has nade the award under S. 11 but
before he takes possession under s. 15 Section ' 48(2)
provi des for conpensation in such a case. The argunent that
S. 48(1) is the only nmethod in which the governnent can
wi thdraw fromthe acquisition has therefore no force because
the governnment can al ways cancel the notifications under ss.
4 and 6 by virtue of its power under S. 21 of the Genera

Clauses Act and this power can be exercised before the
government directs the Collector to take action under S. 7.
Section 48(1) is a special provision for those cases where
proceedi ngs for acquisition have’ gone beyond the stage of
the issue of notice under S. 9(1) and

571

it provides for payment of conpensation under. s. 48(2)
read with S 48( 3). We cannot therefore accept t he
argunent that wi thout an order under S.48(1) the
notification under S. 4 nust renmain outstanding. It can be
cancelled at any tinme by government under s. 21 of the
CGeneral Causes Act and what s. 48(1) shows is that once
government has taken possession it cannot wthdraw from the
acqui sition. Before that it may cancel the notifications
under ss. 4 and 6 or it may withdraw from the acquisition
under s. 48(1). |If no notice has been issued under s. 9(1)
all that the governnent has to do is to pay for the damage
caused as provided in s. 5; if on the other hand a notice
has been issued under s. 9(1), damage has also to be paid in
accordance with the provisions of s. 48(2) and (3). Section
48(1) therefore is of no assistance to the appellant for
showi ng that successive declarations under S. 6 can be nade
with respect to land in the locality specified in the
notification under s. 4(1).

Then reference is made to s. 49(2) and (3). These sub-
sections. lay down a special provision applicable in certain
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ci rcunst ances. Among the factors to be t aken into
consideration in fixing the conpensation is the damage if
any sustained by the person interested at the tine of the
Collector’s taking possession of the land by reason of

severing such land fromhis other |[|and. Section 49(2)
provides. that if a person is claimng an unreasonable and
excessi ve conpensation for this kind of damage, the

government can order the acqui-sition of the whole of the
and even though under s. 6 only part of the land may have
been declared. Sub-section (3) provides that in such a case
no action under S. 6 to S. 10 would be necessary and that
all that the Collector is to do is to give an award under s.
11. The argunent is that 'S. 49(3) does not nmention S. 4 and
therefore it follows that successive notifications under S
6 can be issued wth respect to land in the locality
specified in the notification under s. 4(1). W have not
been abl e to understand how this follows fromthe fact that
S. 4(1) is not mentioned in S 49(3).. As we have said
already s. 49(2) and (3) provide for a very special case and
the order ~of governnent under s. 49(2) may in a sense be
taken to _serve the purpose of ‘S. 4(1l) in such a specia
case. Thereafter all that s. 49(3) provides is that the
Col l ector may proceed straight off to determ ne conpensation
under s. 11, the reason for this being that all the other
steps necessary for determ ning conpensation under s. 11
have al ready been taken in the presence of the parties.
Lastly it is urged that vesting is also contenplated in two,
stages and that shows that successive notifications can be
i ssued under s. 6 follow ng one notification under s. 4(1).
Section 16 provides for taking possession and vesting after
the award hap, been nade. Section 17 provides for taking
possessi on and consequent vesting before the award is made
in case of urgency. W

572

fail to see how these provisions as to vesting can nmake any
difference to the interpretationof ss. 4, 5-A and 6.
Section 16 deals with a nornal case where possession is
taken after the award is made while s. 17(1) deals with a
special case where possession is taken fifteen -days after
the notice tinder s. 9(1). Vesting always follows taking of
possession and there can be vestin either under s. 16 _or
under s. 17(1) dependi ng upon whether the case is a nornm
one or an urgent one. Wat we have said with respect to s.
17(1) .and S. 17(4) would apply in this mtter of  vesting
also and if the matter is of urgency the  governnent can
al ways issue two notifi-cations under s. 4, one relating to
l and urgently required and covered by S. 17(1) and the other
relating to land not covered by S. 17(1). The argunent
based on these provisions ins. 16 and s. 17 can have no
effect on the interpretation of ss. 4, 5-A and 6 for reasons
whi ch  we have given when dealing with ss. 17(1) and 17(4).
We are therefore of opinion that the H gh Court was right in
hol ding :that there can be no successive notifications under
S. 6 wthrespect toland in a locality specified in -one
notification under S. 4(1). As it is not in dispute in this
case that there have been a nunber of notifications under s.
6 with respect to this village based on the notification
under S. 4(1) dated May 16, 1949, the Hi gh Court was right
i n quashing the notification under s. 6 issued on August 12,
1960 based on the sanme notification under S. 4(1).

The petition had also raised a ground t hat t he
notification .under S. 6 was vague. However, in view of our
decision on the main point raised in the case we express no
opi nion on this aspect .of the matter.

The appeal therefore fails and is hereby dismssed wth
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costs
Appeal dism ssed.
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