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Contempt of Court-Court hearing a case-Leaflet distributed
by a party in Court prem ses during hearing-Language used
Affecting the Judges-Time and place of di stri bution-
Hi nderi ng or obstructing due adm nistration of justice.

HEADNOTE

The petitioner was an applicant in one of ‘the wit
petitions which had been filed in the Suprene Court
challenging the validity of U P. Road Transport Act, 1951.
During the hearing of the wit petitions a leaflet printed
in the Hindi Ilanguage and intituled “Qur Transport
Departnment” purporting to be witten by the petitioner was
distributed in the Court prenises. The leaflet contained a
graphi ¢ account of the harassment and indignity said to have
been neted out to the witer by the State officers and the
then State Mnister of Transport in connection with the

cancellation and eventual restoration of his license in
respect of a passenger bus.
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The second paragraph at page 15 of that leaflet
contains a passage of which the following is the English
transl ation :

" The public has full and firmfaith in the Suprene
Court, but sources that are in the know say that the
CGover nirent acts with, partiality in the matter of
appoi nt nent of those Hon’ ble Judges as Anbassador s,
CGovernors, Hi gh Conm ssioners, etc., who give judgments
agai nst Governnent but this has so far not nade any
difference in the firmess and justice of the Hon ble
Judges. "

Held, (1) that the offending passage and the tine and
place of its distribution tended to hinder or obstruct the
due admini stration of justice and was a contenpt of Court.
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(2)It was not fair conmment on the proceedings but an
attenpt to prejudice the Court against the State and to stir
up public feeling on the very question then pending for
deci si on. The manner in which t he | eafl ets wer e
distributed, the |anguage used in themand the timng of
their publication could only have had one object, nanely, to
try and influence the Judges in favour of the petitioner and
the others who were in the sanme position as hinself. Thi s
again was clear contenpt of the Suprene Court.

(3)It is not necessary that there should in fact be an
actual interference wth the course of admnistration of
justice but it is enough if the offending publication is
likely or if it tendsin any way to interfere wth the
proper admnistration of law. Such insinuations as were
inmplicit in the passage in question were derogatory to the
dignity of the Court and were calculated to undernine the
confi dence of the people’in the integrity of the Judges.

Brahma Prakash Sharma and Others v. The State of Utar
Pradesh ([1953] S.C'R 1 169) referred to.

JUDGVENT:

ORIG@ NAL JURI SDICTION: In the matter of the Contenpt of
Court proceedings /'relating to the printing, publishing and
circulation of a panphlet over the nane of Hra Lal Dixit
(Ceneral -Secretary, Praja Socialist Party, Minpur) entitled
"HAMARA VAHAN VI BRAG' arising out of (Civil) Petition No.
379 of 1953. (Hira Lal Dixit v. The State of Uttar Pradesh).

The Attorney-General for India (P. A Mhta, with him
to assist the Court.

S.C. Issacs (R Patnaik and S. S. Shukla, with him for
respondent No. | (Hira Lal Dixit).

Mohan Lal Saxena and S. S. Shukla for respondent. No. 2
(Kishore Dutt Paliwal).

S.S. Shukla for respondent No. 3 (Printer, Sainik Press).
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1954. Cctober 1. The Judgnent of the Court was del'ivered by
DAS J.-This Rule was issued by this Court on the 16th
Sept enber, 1954, calling upon the respondents to appear and
show cause why they should not be proceeded against for
contempt of this Court.

It is desirable to nmention at the outset the cir-
cunstances in which it becane necessary for this Court to
issue this Rule. On the 14th Septenber, 1954, there were on
that day's cause list for hearing and final disposal two
appeal s, being ’'Appeal No. 182 of 1954 (Saghir Ahmad v. The
State of Uttar Pradesh and Others) and Appeal No. 183 of
1954 (Mrza Hasan Agha v. The State of Uttar Pradesh and

Q hers) . A large number of wit petitions, 224 in_ nunber,
under article 32 of the Constitution raising “the sane
guestions were also on the cause list for that day. Bot h

the appellants and all the petitioners were engaged in
carrying on businesses as carriers of passengers and goods
by nmotor buses or lorries on different routes under |icenses
issued by the State of Uttar Pradesh and in cases where the
route passed into or through the State of Del hi ,
countersigned by that State. Some of these persons had
originally been granted permanent permts by the Regiona
Transport Aut hority. Pur suant to the policy of
nationalisation of road transport business the State of
Uttar Pradesh nmade decl arations under section 3 of the Uttar
Pradesh State Road Transport Act, 1950, to the effect that
road transport services on certain routes should be run and
operated by the State Governnent in the manner mentioned in
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the relevant declarations and it al so published schenes of
road transport services under section 4 of that Act. In

furtherance of its object the State Governnent began to
serve notices on the licensees to stop plying buses on
specified routes. The appellant thereupon applied to the
Al | ahabad High Court for a wit of mandanmus directing the
State Governnment and its Mnister of Transport to wthdraw
the declaration nade under section 3 of the Utar Pradesh
Road Transport Act, 1950, in respect of their respective
routes and directing themand their officers to refrain from
proceedi ng further under sections 4 and
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5 of that Act and not to interfere with the operation of
their respective stage carriages and for other ancillary
reliefs. By an order nade on the 17th Novenber, 1953, the
Al | ahabad Hi gh Court disnissed those, applications. The two
petitioners thereupon filed these two appeals in this Court
after having obtained a certificate fromthe Allahabad Hi gh

Court ‘under ~article 132(1) of the Constitution. The
appel | ant's obt ai ned orders for stay of proceedings until the
det erm nation of their appeals. In view of the decision of

the Al l ahabad Hi gh Court many ot her persons hol ding |icenses
for plying notor stage carriages or contract carriages cane
direct to this Court with applications under article 32 for
appropriate wits/ and obtained interimstay. As al ready
stated, the two appeals and all those nunerous applications
were posted on the cause list for the 14th Septenber, 1954,
for final disposal. 'The respondent, Hra Lal Dixit, was the
petitioner in one  of those wit ~applications. The two
appeals were called on for hearing on that day and were
part-heard. The hearing continued for the whole of the 15th
and 16th Septenber, 1954, and was concluded on ‘the 17th
Sept enber, 1954, when the Court took time  for considering
its decision. The Court has not ’'yet delivered its
j udgnent . A large nunber of  persons, presunably t he
petitioners in the wit petitions or otherwi se interested
therein, attended the Court on all those dates, /for the
result of the decision of the appeals would also” conclude
the wit petitions. It appears that on the 15th~ Septenber
1954, a leaflet printed in the Hindi I"'anguage and
characters, consisting of 18 pages, intituled "Hamara Vahan
Vi bhag" neaning "Qur Transport Departnent™, purporting to be
witten by the respondent Hira Lal Dixit and containing a
foreword purporting to be witten by Sri Krishna Dutt
Pal iwal and a bl ock photograph of the respondent, Hira La
Dixit, on the front page was distributed in the Court
prem ses. The | eafl et contained a graphic account of the
harassment and indignity said to have been nmeted out to the
witer by the State officers and the then State M nister of
Transport in connection with the cancellation and -eventua
restoration of his |icense
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in respect of a passenger bus. The second paragraph on page
15 of that Ileaflet contained a passage of which the
following is an English translation prepared by an advocate
of this Court duly authorised in that behal f" The public has
full and firmfaith in the Suprene Court, but sources that
are in the know say that the Governnent acts with partiality
in the matter of appointnent of those Hon'ble Judges as
Anmbassadors, Governors, H gh Conm ssioners, etc., who give
judgrments agai nst Governnment but this has so far not made
any difference in the firmess and justice of the Hon ble
Judges. "

The leaflet containing the above offending paragraph
having been brought to its notice the Court on the 16th




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 7

Sept enber, 1954, issued the present rule and sent a copy of
the rule to the Attorney-General for India. Al t he
respondent s have been duly served. They have filed
affidavits and have appeared before us by their respective
advocat es. The respondent, Sri Krishna Dutt Paliwal, the
witer of the foreword, who was present in Court, made the
following statenent to the Court through his advocate, Sri
Mohan Lal Saksena: -

" VWen | wote the foreword | did not go through the
whole manuscript. | was only told that it dealt wth the
wor ki ng of the Transport Control. Now that nmy attention has
been drawn to the passage objected to | am sorry that |
wote a foreword to the panphlet and | offer my apology to
the Court. | never knew that the panphlet was intended for
circulation and | was not a party to its circulation. "

One., Devendra Sharnmm, the General Manager of the Sainik
Press, Agra, where the offending |eaflet was printed, filed
an affidavit on behal f of the respondent Press stating that
at the tinme when the | eaflet had been given to the Press for
being printed he did not notice the paragraph in question
that his attention was drawn to it only after the service of
the present Rule, that he was sorry that it, had been
printed in the Press and that he never had the slightest
intention of commtting any contenpt of this Court. In his
affidavit as well as through his advocate, Sri S. Sukla, the
682
respondent Press represented by Devendra Sharma who was
present in Court tendered an unqualified apology to the
Court. In view of the statements made in Court by the
advocates of these two respondents this Court accepts their
apol ogy and di scharges the rule as agai nst themand nothing
further need be said about them

Learned counsel appearing for the respondent, Hra La
Dixit, strongly urged that the passage conpl ai ned of ' coul d
not possibly be capable of —any derogatory neaning or
inmplication and could not be regarded as constituting a
contenpt of Court. There are innunmerable ways by which
attenpts can be nmade to hinder or obstruct the due course of
administration of justice in Courts. One type of such
interference is to be found in cases where there is an act
or publication which scandalises the Court itself. A
situation of that type was considered by this Court in the
case of Brahma Prakash Sharma and Others v. The State of
Utar Pradesh(1l), and the principles governing a case  of
that type were discussed-and |laid down in the judgnent of
the Court. The present case does not fall within that
category, for here there has been no scandalising of the
Court itself. The question here is whether the offending
passage is of such character and inport or made in / such
circunstances as would tend to hinder or obstruct or
interfere wth the due course of adm nistration of - justice
by the Court. To begin with, the leaflet was witten by a
person who was hinmself the petitioner in one of the wit

petitions which were on the cause list for hearing. The
act ual timng of the publication of the leaflet i s
significant. It was circulated at a tinme when the appea
and the wit petitions including that of the respondent,
Hra Lal Dixit, hinmself were posted on the cause list and
the appeals, on the decision of which depended the fate of
those numerous petitions, were being actually heard. The
pl ace of publication was also not w thout significance. It
was distributed in the Court prem ses where a very |arge
nunber of licensees had fore gathered. The fact of

distribution of the leaflet in the Court prem ses was deni ed
in the affidavit of this respondent but when a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 7

(1) [1953] S.C R 1169.
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suggesti on was nade that evidence be recorded on this point
the |earned counsel appearing for himdid not press for it
and accepted the position that the leaflet was in fact
distributed in the Court premses. |In the circunstances,
the only other question that remains is as to what was the
nmeani ng and purpose of the of fending passage in the leaflet.

Learned counsel for the respondent, Hra Lal Dixit,
mai ntained that the passage in question was perfectly
i nnocuous and only expressed a |l audatory sentinent towards
the Court and that such flattery could not possibly have the
slightest effect on the m nds of the Judges of this august
tribunal. W do not think flattery was the sole or even the
main object wth which this passage was witten or wth
which it was published at the tine when the hearing of the
appeals was in _progress. [t no doubt begins wth a
declaration of ~public faith in this Court but this is
i medi ately followed by other words connected with the
earlier words by the significant conjunction "but." The
words that follow are to the effect that sources that are in
the know say that the Governnment acts with partiality in the
matter of appointment of those Judges as Anbassadors,
CGovernors, Hi gh Conm ssioners, etc., who give judgnments
agai nst the Government. The plain neaning of these words is
that the Judges who deci de agai nst the Governnent do not get
these hi gh appoi ntments. The necessary inplication of these
words is that the' Judges who decide in favour of the
CGovernment are rewarded by the Government’ wth t hese
appoi nt nent s. The attitude of the Governnent is thus
depicted surely with a purpose and that purpose cannot but
be to raise in the mnds of the reader a feeling that the
CGovernment, by hol di ng out high hopes of future enploynent,
encour ages the Judges to give decisions in its favour.. This
insinuation is made nanifest by the words that follow,
nanely, "this has so far not nadeany difference in the
firmess and justice of the Hon'ble Judges."” The linking up
of these words with the precedi ng words by the conjunction
"but" brings into relief the real significance and true
nmeani ng of the earlier words. The passage read as a
684
whol e clearly anmounts to this: "Governnment disfavours Judges
who gi ve deci sions against it but favours those Judges w th
hi gh appoi ntnents who decide in its favour: that although
this is calculated to tenpt Judges to give judgnments in
favour of the GCovernment it has so far not nmmde any
difference in the firmess and justice of the Judges." The
words "so far" are significant. Wat, we ask, was the
purpose of witing this passage and what was the object of
the distribution of the leaflet in the Court premses at a
time when the Court was in the mdst of hearing the  appeals
? Surely, there was hidden in the offending passage a
war ni ng that although the Judges have "so far" remained firm
and resisted the tenptation of deciding cases in favour - of
Government in expectation of getting high appointnents,
nevert hel ess, if they decide in favour of the Governnent on
this occasion know edgeabl e people will know that they had
succunbed to the tenptation and had gi ven judgnent in favour
of the Governnent in expectation of future reward in the
shape of high appointments of the kind nentioned in the
passage. The object of witing this par agr aph and
particularly of publishing it at the tinme it was actually
done was quite clearly to affect the minds of the Judges and
to deflect themfromthe strict performance of their duties.
The offending passage and the tine and place of its
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publication certainly tended to hinder or obstruct the due
adm nistration of justice and is a contenpt of Court.

These is another aspect of the matter. Even if the
passage about the Judges were not in the leaflet the rest
woul d still anpunt to a serious contenpt of Court. There is
in it a strong denunciation of the State of Utar Pradesh,
a party to the appeal and the petitions’ regarding the very
matters then under the consideration of this Court. It was
not fair conment on the proceedings but an attenpt to
prejudi ce the Court against the State and to stir up public
feeling on the very question then pending for decision. The
manner in which the leaflets were distributed, the [|anguage
used in themand the timng of their publication could only
have had one object, nanely; to try and influence
685
the Judges in favour of the petitioner and the others who
were in the same position as hinmself. This again is a clear
contenmpt of this Court.

It is/ well established, as'was said by this Court in
Brahnma Prakash ~Sharma and Qthers v. The State of Utar
Pradesh (supra), that it is not necessary that there should
in fact be an actual interference with the course of
adm nistration of justice but that it is enough if the
of fending publication is likely or if it . tends in any way to
interfere with the proper administration of |[|aw Such
insinuations as are inplicit in the passage in question are
derogatory to the dignity of the Court and are calculated to
undermi ne the confidence of the people in the integrity of
the Judges. \Whether the passageis read as ful sone flattery
of the Judges of this Court or-is read as ~containing the
i nsi nuations nentioned above or the rest~ of the |eaflet
whi ch contains an attack on a party to the pending proceed-
ings is taken separately it is equally contenptuous of the
Court in that the object of witing it-and the time and
place of its publication were, or ~were calculated, to
deflect the Court fromperformng its strict duty, either by
flattery or by a veiled threat or warning or by /creating
prejudice in its mnd against the State. W are, therefore,
clearly of opinion and we hold that the respondent, H'ra La
Dixit, by witing the leaflet and in particular the  passage
in question and by publishing it at the time and  place he
did has conmtted a gross contenpt of this Court and the
qual i fied apol ogy contained in his affidavit and repeated by
hi m t hrough his counsel cannot be taken as sufficient anends
for his m sconduct.

It should no doubt be constantly borne in mnd that the
sumary jurisdiction exercised by superior Courts in
puni shing contenpt of their authority exists for(the purpose
of preventing interference with the course of justice and
for maintaining the authority of law as is adnministered in
the Court and thereby affording protection to- public,
interest in the purity of the adnministration of justice.
This is certainly an extraordinary power which nust be
sparingly exercised but where the public interest demands
it, the Court wll
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not shrink fromexercising it and inposing punishment even
by way of inprisonment, in cases where a nere fine nay not
be adequat e.

After anxious consideration we have come to the
conclusion that in all the circunmstances of this case it is
a fit case where the power of the Court should be exercised
and that it 1is necessary to inmpose the punishment of
i mprisonnent. People must know that they cannot wth
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i mpunity hinder or obstruct or attenpt to hinder or obstruct
the due course of administration of justice. W, therefore,
find respondent, Hra Lal Dixit, guilty of contenpt of
Court, nake the Rule absolute as against himand direct that
he be arrested and conmitted to civil prison to undergo
simple inprisonment for a fortnight. He nmust also pay the
costs, if any, incurred by the Union of India.
Order accordingly.




