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The Judgrment of the Court was delivered by

SETHI, J. Claiming insanity at the tinme of conm ssion of offence of
murdering his own wife Gayathramma and teen aged son Bhaskar, the appel -

| ant has prayed for setting aside the judgnent of the trial court as well
as the H gh Court by which he has been convicted under Section 302 of the

I ndi an Penal Code and sentenced to |ife inprisonment. Wthout |eading
evidence in support of his claim the appellant urged that there was
sufficient material on record which probabilised the existence of

ci rcunmst ances justifying the benefit of the exception as incorporated under
Section 84 of the Indian Penal Code. It is al'so submtted that the
prosecution had failed to establish his guilt beyond reasonabl e doubt.

In order to appreciate the subm ssions of the appellant, it is relevant to
take note of the prosecution case as alleged and proved agai nst himvide
the judgnent inmpunged in this appeal. The appellant was a Government
servant enployed in the Departnent of Agriculture fromthe year 1991. He
was residing with his wife and son in one of the quarters allotted to him
by the Departnent. The appell ant’s deceased son was a student of 7th
standard at the tinme of occurrence. On 12.1.1991, the appellant applied to
avail casual |eave on 14.1.1991, The accused, along with his 'wife and son
had |l eft his house on 11.1.1991 and gone to Thadagavadi. On 16.1.1991, he
took his wife and son along with himon the pretext of show ng them

Shi vanasanudra, a picnic spot where the River Kaveri makes a fall. He
purchased hal f kil ogram of apples from Devegowda (PWL1) in a village shop
at Malavalli. At about 9 Oclock in the norning, the appellant with his

wi fe and son got down fromthe bus at Satyagola Hand Post where they

pur chased and consuned tender coconut. Al the three thereafter wal ked on
foot towards Shivanasamudra. The accused took his wife and son to the
extreme end to show t hem Gagana Chukki Falls. He |led them downwards telling
that he would show the beauty of the falls froma very near point. He is

al l eged to have pushed down Bhaskar fromthat place who fell on a rock

whi ch was 150 feet below He thereafter caught hold of his w fe and
forcibly tied her hands with a red waste thread and dgragged her to a rock
notw t hst andi ng her pleadi ngs and protests. He tied her saree arount the
neck of his wife and killed her by tightening the knot. Despite being a

pi cnic spot, he had chosen the spot for comm ssion for the offence where no
tourist nornally went. He left the place of occurrence at 4.30 in the

eveni ng, got a bus and went towards Ml avalli. He was seen reaching his
horn at about 7.30 p.m by Sri Kalaiah (PW). On the next day, the appellat
left his house and went to Kollegal Rural Police Station in the afternoon
where he gave a statenent confessing his crine. On the basis of his
statenent, a case was registered for offence punishable under Section 302

| PC. As per his disclosure, made in the statenent, the dead body of the

wi fe was recovered fromthe place pointed out by him The body of the son
was seen |ying on the rock/gorge where the police could not reach on the
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first day. Wen, on the next day, the body of the child was recorded, he
was alive and brought to the Kollegal Hospital and thereafter sent for
better treatnment in NIMHANS at Bangal ore, where he breathed his |last on
19. 1. 1999.

On compl etion of the investigation, the final report was produced, the case
conmtted to the Sessions and charges franed agai nst the appellant. To
prove their case, the prosecution exam ned 30 witnesses. It is conceded
that there was no eye-witness to the occurrence. In his statenent, recorded
under Section 313 of the Code of Crimnal Procedure, the appellant accepted
that he was residing with his wife and son in the quarters belonging to the
Agriculture Departnent. He also admtted the fact of having applied for
casual | eave. He admitted to have left his house on the evening on
11.1.1991 with his wife and son. He denied the charge of having taken his
wi fe and son to Gagana Chukki. Falls and instead stated that he had gone to
Tal agawadi with his famly. He stated that he only renenbered that his wife
had nagged himto eat the neal s on 13.1.1991 but does not renenber anything
thereafter. He clains to have seen hinself in the prison in June, 1991 and
stated that he did not remenber as to what had happened in the intervening
peri od.

To ascertain as to whether the accused had conmitted the crinme or not, the
trial court formul ated eight points for its determnation and after

appreci ating the evidence, hearing the argunents and taking note of the
attendi ng circunstances, concluded that the appellant was guilty for the
conmi ssion of the crinme of nmurders of his wife and son. The appeal filed by
hi m was di sm ssed by the High Court vide the order inpugned in this appeal

M.S. Miralidhar, Amcus curiae who appeared for the appellant submt-ted
that the conduct of the accused at or about the time of occurrence, his
havi ng remai ned a patient of nmental illness and the record produced during
the trial probabilised his being insane wthin the neaning of Section 84 of
the I ndian Penal Code which entitled himacquittal. He has further
contended that as the case of the prosecution rests only on the
circunmstantial evidence, the prosecution has failed to connect the accused
with the conm ssion of the crime as, according to the |l earned counsel, the
chain of circunstances is not so conplete to draw the only inference of the
accused being guilty of the offence charged.

To allay all apprehensions, this Court vide order dated 15.11.1999 di-
rected the Superintendent of the Central Jail, New Central Prison

Bangal ore to forward the nmedical report, if any, concerning himfor
facilitating the court to ascertain his nental condition. In response, the
Seni or Superintendent of Central Prison, Bangal ore has submitted the

nedi cal report dated 6.12.1999 issued by the psychiatrist of the prison
Hospital. In the report it is stated that the appellant was exam ned and
di agnosed as suffering from "noderate depression”. He was put on treatnent
and had shown inprovenent. At the time of submssion of the report his
nmental condition was stated to be satisfactory.

Section 84 of the Indian Penal Code provides that nothing is an offence

whi ch is done by a person who, at the tine of doing it, by reason of
unsound- ness of mnd, is incapable of know ng the nature of the act, or
that what he is doing is either wong or contrary to | aw. The section forns
part of Chapter |1V dealing with general exceptions. The inportance of the
chapter was highlighted by Lord Macaul ay before the House of Comobns at the
time of introduction of the Bill as under

"This chapter has been framed in order to obviate the necessity of
repeating in every penal clause a considerable nunber of limtations. Sone
limtations relate only to a single provision, or to a very snmall class of
provisions... Every such exception evidently ought to be appended to the
rule which it is intended to nodify. But there are other exceptions which
are common to all the penal clauses of the Code, or to a greater variety of
cl auses di spersed over many chapters. It woul d obviously be inconvenient to
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repeat these exceptions several times in every page. W have, therefore,
pl aced themin a separate chapter and, we have provided that every
definition of an of fence, every penal provision, and every illustration of
a definition or penal provision, shall be construed subject to the

provi sions contained in that chapter”.

The principle enbodied in the chapter is based upon the nmaxi m"actus non
facit reumnisi nens sit rea", i.e., an act is not crimnal unless there is
crimnal intent.

Under the Evidence Act, the onus of proving any of the exception nentioned
in the Chapter lies on the accused though the requisite standard of proof
is not the sane as expected fromthe prosecution. It is sufficient if an
accused is able to bring his case within the anbit of any of the genera
exceptions by the standard of preponderance of probabilities, as a result
of which he may succeed not because that he proves his case to the hilt but
because of the version given by himcasts a doubt on the prosecution case.

In State of Madhya Pradesh v. Ahnadulla, AIR (1961) SC 998 this Court held
that the ‘burden of proof that the nental condition of the accused was, at
the crucial point of time, such as is described by the Section, lies on the
accused who cl ainms the benefit of this exenption vide Section 105 of the
Evi dence Act (lllustration a). The settled position of lawis that every
man is presunmed to be sane and to possess a sufficient degree of reason to
be responsible for his acts unless the contrary is proved. Mere ipsi dixit
of the accused is not' enough for availing of the benefit of the exceptions
under chapter |V.

In a case where the exception under Section 84 of the Indian Penal Code is
clained, the Court has to consider whether, at the tinme of conm ssion of
the of fence, the accused, by reason of unsoundness of mnd, was incapable
of knowi ng the nature of the act or that he is doing what is either wong
or contrary to law. Entire conduct of the accused, fromthe tine of the
conmi ssion of the offence upto the tinme, the Sessions proceedi ngs
commenced, is relevant for the purpose of ascertaining as to whether plea
rai sed was genui ne, bonafide or after-thought. Dealing with the plea of
insanity, the scope of Section 84IPC, the attending circunstances and the
burden of proof, this Court in Dahyabhai Chhaganbhai Thakkar-v. State of
Gujarat, AR (1964) SC 1563, held.

"It is fundanental principle of crimnal jurisprudence of that an ac-cused
is presuned to be innocent and, therefore, the burden |lies onthe
prosecution to prove the guilt of the accused beyond reasonabl e doubt. The
prosecution, therefore, in a case of honicide shall prove beyond reasonabl e
doubt that the accused caused death with the requisite intention described
in S.299 of the Indian Penal Code. This general burden never shifts and it
al ways rests on the prosecution. But, S.84 of the lIndian Penal Code
provides that nothing is an offence if the accused at the tinme of doing
that act, by reason of unsoundness of mind was incapable of know ng the
nature of his act or what he was doing was either wong or contrary to l'aw
Thi s bei ng an exception, under S. 105 of the Evidence Act the burden of
proving the exi stence of circunmstances bringing the case within the said
exception lies on the accused, and the court shall presunme the absence of
such circumstances. Under S.105 of the Evidence Act, read with the
definition of "shall presume" in S.4 thereof, the court shall regard the
absence of such circunstances as proved unless, after considering the
matters before it, it believes that the said circunstances existed or their
exi st-ence was so probable that a prudent man ought, under the circum
stances of the particular case, to act upon the opposition that they did
exist. To put in other words, the accused will have to rebut the
presunption that such circunstances did not exist, by placing nmateria
before the court sufficient to nake it consider the existence of the said
ci rcunst ances so probable that a prudent nan woul d act upon them The
accused has to satisfy the standard of a 'prudent man’. |f the materia

pl aced before the court, such as oral and docunmentary evi-dence,
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presunptions, adm ssions or even the prosecution evidence, satisfies the
test of ’'prudent man’ the accused will have discharged his burden. The

evi dence so placed may not be sufficient to discharge the burden under

S. 105 of the Evidence Act, but it may raise a reasonable doubt in the nind
of a judge as regards one or other of the necessary ingredients of the
offence itself. It may, for instance, raise a reasonable doubt in the mnd
of the judge whether the accused had the requisite intention laid down in
S. 299 of the Indian Penal Code. |If the judge has such reasonabl e doubt, he
has to acquit the accused, for in that event the prosecution will have
failed to prove conclusively the guilt of the accused. There is no conflict
bet ween t he general burden, which is always on the prosecution and which
never shifts, and the special burden that rests on the accused to make out
his defence of insanity."

After referring to various text books and the earlier pronouncenents of
this Court, it was further held :

"The doctine of burden of proof in the context of the plea of insanity may
be stated in the follow ng propositions : (1) The prosecution nmust prove
beyond reasonabl e doubt that the accused had conmitted that offence with
the requisite mens rea; and the burden of proving that always rests on the
prosecution fromthe beginning to the end of the trial. (2) There is a
rebuttabl e presunpti on that the accused may not insane, when he commtted
the crime, in the sense laid down by S. 84 of the Indian Penal Code; the
accused may rebut it by placing before the court all the relevant evidence
- oral, docunentary or circunstan-tial, but the burden of proof upon himis
no higher than that rests upon a party to civil proceedings. (3) Even if
the accused was not able to establish conclusively that he was insane at
the time he commtted the offence, the evidence placed before the court by
the accused or by the prosecution may raise a reasonable doubt in the mnd
of the court as regards one or nore of the ingredients of the offence,

i ncluding nens rea of the accused and in that case the court would be
entitled to acquit the accused on the ground that the general burden of
proof resting on the prosecution was not di scharged."

To the sane effect is the judgnent in Bhikari v. The State of Utar
Pradesh, AIR (1966) SC 1.

It is admtted that the appellant in this case, has not |ed any evidence in
proof of the plea of insanity. There is nothing on the record to infer that
the accused was of unsound mind at or about the tine of occurrence. H's
behavi our at the time and subsequent to the commi ssion of the crine clearly
i ndi cates that he knew and was capabl e of know ng the nature of the act
done by him Being annoyed with the attitude of the deceased, he appears to
have taken a conscious decision of taking themaway fromthe house and
commtted the crinme at a secluded place. He had all faculties to safely
reach honme and sleep for the night. At no point of time his behaviour is
shown to be abnormal. The plea, though not strictly but by inplication
appears to have been taken by the accused for the first tinme when his
statement was recorded under Section 313 of the Code of Crimnal Procedure.
We have found no record all egedly showi ng the appel-lant to be suffering
fromany nmental disease when he is stated to have applied for bail. The

pl ea rai sed, on the face of it, is after-thought and bereft of any

subst ance. The opi nion of the doctor obtained after about 8 years al so does
not indicate any history of nedical disorder of the appellant. Even at the
time of exanmi nation in the year 1999, he was di agnosed of suffering from
"moder at e depression” which is likely to be there in the circunstances
where such person is confined in prison on the charge of the murder of his
wi fe and son. We are satisfied that the appellant was sane and under st ood
the inplications of the act done by himand in no case was havi ng unsound
mnd within the meani ng of Section 84 of the Indian Penal Code, at the

rel evant tine.

We are al so not satisfied with the submi ssion of the | earned counsel of the
appel l ant that the prosecution had failed to prove the conmplete chain of
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ci rcunst ances connecting the accused with the comm ssion of the crine. In
its detailed judgrment the trial court has referred to proved circunstances
which lead to the only inference of the involvenent of the accused in the
conmi ssion of the crime. Simlarly, the High Court, in its detailed
judgrment, has referred to rel evant evidence and the incrimnating

ci rcunst ances. W do not find any ground to draw any other inference in the
present case.

There is no substance in this appeal which is accordingly dism ssed.




