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Thi s appeal by special |leave is directed against the judgment
and order of the H gh Court of Judicature at Bonbay dated
Cct ober 30, 2001 in First Appeal No. 981 of 1996. By the
af oresai d judgrment the High Court allowed the appeal preferred by
the State of Maharashtral/respondent No.1 herein and held that the
application filed by respondent No.1 under Section 18 of the Land
Acqui sition Act for nmaking a reference was barred by limtation
The sol e question which, therefore, arises for consideration in the
i nstant appeal is whether the said application filed by the appell ant
herei n under Section 18 of the Land Acquisition Act was barred by
time.

The facts of the case in'so far as they are relevant for the
di sposal of this appeal are as follows:-

One Kul karni held a | ease executed on Decenber 3, 1979
for a period of 20 years in respect of an area of 142 Hectares 78
Ares fromthe State of Maharashtra for nmining Silica sand. The
aforesaid | essee applied to the State of Maharashtra on May 3,
1991 for transfer of the mining | ease in favour of the appellant
herein. In the mean tine, on COctober 8, 1991 a proposal was
submitted to the Coll ector of Sindhudurg by Respondent No. 136,
nanely, Ms. Konkan Railway Corporation Ltd. for acquisition of
land for the purpose of the said Corporation situated in village
Achi rne. Pursuant thereto |land measuring 13 Hectare 9 Ares were
notified for acquisition by Notification issued under Section 4 of
the Land Acquisition Act on February 13, 1992. Subsequent
thereto the Governnent by its Order dated February 20, 1992
all owed the application for transfer of mining | ease in favour of 'the
appel l ant herein. This included the lands notified for acquisition of
village Achirne. The agreement was thereafter executed by and
bet ween t he aforesai d Kul karni and the appellant on May 15, 1992
and the | ease-hold rights were transferred in favour of the
appel | ant.

On July 25, 1992 a declaration under Section 6 of the Act
was issued in respect of the |ands earlier notified on February 13,
1992.

Sonetime in May 1994, the appellant filed a wit petition
before the H gh Court of Bonmbay being Wit Petition No. 1238 of
1994 for quashing the acquisition proceeding as also the inquiry
conduct ed under Sections 9 and 11 of the Act. It was al so prayed
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that respondent No. 136 Ms. Konkan Railway Corporation. Ltd. be
restrained fromtaking any further action in the matter. This wit
petition was di sposed of by order of June 7, 1994 which directed
the State of Maharashtra to conmply with the requirements of

Section 17(3)(a) of the Act within eight weeks and declare the
award within eight weeks thereafter. The award ultimately cane

to be declared on August 29, 1994 which awarded conpensation

only to the | and owners/ respondents 2 to 135 and not to the
appel l ant who was a nere | essee and found not entitled to grant of
conpensation. It is also not disputed that on Septenber 18, 1994 a
tel egram was sent to the appellant herein by the Special Land

Acqui sition Oficer informing himof the declaration of the award
which translated into English reads as foll ows: -

"This O fice No. LQVY Konkan Rail way

Proj ect/ Sank- 3- Achi rne 463/91 dated 31-8-94 be

perused Mouj e Achirne Tal uka Vai bhavwad

Awar d No. 463/ 91 has been decl ared on 29-8-94".

"As per the discussion in this Award first
demand is rejected".

On receiving the telegramon Septenber 20, 1994 the
appel l ant i nmedi atel'y applied to the Collector for providing hima
copy of the award filed in his office. Thereafter, on Decenber 9,
1994, the appellant filed Wit Petition No.447 of 1995 before the
Bonbay High Court.. In the Wit Petition, he-adnmtted the fact that
al t hough an award had been decl ared by the Special Land
Acquisition Oficer it had not been officially served upon him
The appel | ant annexed to this wit petition as Ex. B an ordinary
copy of the award and challenged the validity of the award in as
much as the appellant had not been awarded any conpensation
This wit petition was disposed of by the High Court by its
j udgrment and order of January 30, 1995 directing the appellant to
seek remedy under Section 18 of the Act with liberty to nake an
appropriate application for condonation of delay. On February 20,
1995 an application under Section 18 of the Act was filed. The
Joint Civil Judge who heard the aforesaid Land Reference No.69
of 1995 all owed the reference application and awar ded
conpensation of Rs.4 crores to the appellant with interest @10%
per annum from Novenber 1, 1996 onwards. We may only notice
that in the aforesaid wit petition the l'and owners/ respondents 2 to
135 were added as party respondents while respondent No. 136
intervened in the wit petition making a grievance that in the | and
ref erence case no order should have been passed in the absence of
respondent 136 i.e. Ms Konkan Railway Corporation. Ltd. since
the acquisition was made at the instance of the aforesaid
Cor por at i on.

The State of Maharashtra chal |l enged the judgnent and order
of the Joint Civil Judge in First Appeal No.981 of 1996 before the
Bonbay High Court. 1t was contended, inter alia, that the
application for reference made under Section 18 was barred by
[imtation and there was no power in the Court or the Land
Acqui sition O ficer to condone the delay in filing an application
under Section 18 of the Act. The High Court by its inpugned
j udgrment and order has upheld the contention of the State of
Mahar ashtr a

Fromthe facts noticed above it cannot be disputed that an
award had been declared by the Special Land Acquisition Oficer
on August 29, 1994. Intination about the declaration of the award
was sent to the appellant by tel egram dated Septenber 18, 1994
which was admittedly received by the appellant on Septenber 20,
1994. In the wit petition filed on Decenber 9, 1994 the appell ant
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adm tted knowl edge of the fact that an award has been decl ared but
asserted that a copy of the award had not been officially served
upon the appellant. However, an ordinary copy of the award was
annexed to the wit petition as Ext-B. The application under
Section 18 of the Act was made by the appellant on February 20,
1995. Section 18 of the Act reads as follows :-

"18. Reference to Court \026 (1) Any person interested
who has not accepted the award may, by witten
application to the Collector, require that the matter
be referred by the Collector for the determi nation

of the Court, whether his objection be to the

nmeasur ement of the |and, the amount of the
conpensation, the persons to whomit is payable,

or the apportionnment of the conpensation anong

the persons interested.

(2) The application shall state the grounds
on whi ch objection to the award is taken :

Provi ded that every such application shall be
made \ 026

(a) if the person nmeking it was present or
represented before/'the Collector at the tine
when he nmade his award, within six weeks
fromthe date of the Collector’'s award

(b) in other cases, within six weeks of the
recei pt of the notice fromthe Collector
under section 12, sub-section(2); or within
six nmonths fromthe date of the Collector’s
awar d, whi chever period shall first expire™.

A mere perusal of section 18 discloses that there are three
situations for which period of Limtation has been provided for
nmaki ng an application for reference. Firstly, if the person nmaking
the application was present or represented before the Collector at
the time when he made his award, the application nust be filed
within six weeks fromthe date of the Collector’s award.

In the instant case, it is not disputed that the appellant was
not present when the award was nade and, therefore, Section
18(2)(a) is not applicable to the facts of this case.

Second and third situations are envi saged by Section 18 (2)
(b). The second situation envisaged is where a notice is received
by the applicant under Section 12 sub-section (2) of the Act. In
such a case, the period of limtation prescribed is six weeks from
the date of the receipt of the notice or within six-months fromthe
date of the Collector’s award whi chever period shall first expire.
In the instant case, the H gh Court has held the application to be
barred by limtation, firstly, on the ground that the telegramsent to
the appell ant on Septenber 18, 1994 anpbunted to a notice under
sub-section (2) of Section 12 of the Act, and secondly, on the
ground that in any event as on Decenber 9, 1994 the applicant had
not only know edge of the fact that an award had been decl ared but
had al so a copy of the award which he annexed with wit petition
as Ext.B. If the date of know edge is taken to be Decenber 8,
1994, even then the application under Section 18 was barred by
[imtation. The correctness of these findings has been assail ed
bef ore us.

It is by nowwell settled that notice under Section 12(2) of
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the Act is a clear intimation of making of the award requiring the
owner or person interested to receive the conpensati on awarded
under Section 11 of the Act. It is not necessary that the notice
shoul d contain all the details of the award including the

consi deration by the Land Acquisition Collector and its nmanner of
determ nation of the conpensation. No particular formis

prescri bed by the Act or the Rules.

In State of Punjab and another vs. Satinder Bir Singh
(1995) 3 SCC 330 this Court held :-

"The question then is whether the notice under
Section 12(2) is a valid notice. Froma conjoint
readi ng of Sections 11 and 12, it is clear that notice
is only an intimation of making of the award
requiring the owner or personinterested to receive
conpensati on awarded under Section 11. On

recei pt-of the notice, if the person interested
recei ves conpensation w thout protest, obviously

no reference need be made. The determ nation of
conpensati-on becones final “and binds the parties.
When he receives the conmpensation under protest

as contenpl at ed under “Section 31 of the Act, the
need to nake the application for reference under
Section 18(1) would arise. At that juncture it wll
be open to the person interested either to nake an
i nspection of the award whi ch was concl usi ve

bet ween him and the Coll ector by operation of
sub-section (1) of Section 12, or seek a certified
copy of the award fromthe Collector and the
contents. Thereon he coul d nake necessary
objection for the deternmination inter alia, of
conpensation for the land. It is not necessary that
the notice should contain all the details of the
award including his consideration and - its manner

of determ nation of the compensati on as opi ned by
the | earned Judge of the Hi gh Court. It is not

i ncumbent that the person interested should

i mredi atel y nake the reference application on his
recei vi ng conpensati on under Section 31. |n other
words recei pt of the ampunt and naki ng t he

ref erence application are not simultaneous. —The
statutory operation of linmtation nentioned by
Section 18(2) does not depend on the ministeria

act of communication of notice in any particul ar
formwhen the Act or Rul es has not prescribed any
form The limtation begins to operate fromthe
nonent the notice under Section 12(2) is received
or as envi saged by Section 18(2)".

It is not disputed that a tel egramwas sent to the appellant by
the Special Land Acquisition Oficer informng the appellant that
the award had been decl ared on August 29, 1994 and further
stating that the first demand as di scussed in the award was rejected.
The counsel for the appellant sought to contend before us that
though this telegramintimted the factum of declaration of the
award necessary particulars were not disclosed therein. On the
ot her hand, counsel for respondent No.1 and 136 contended t hat
the telegramclearly nentions the fact that the demand of the
appel | ant had been rejected. The appellant sought to contend that
the reference to "first demand" in the telegramis to the request of
the appell ant nmade on Septenber 15, 1993 to change the alignnent
of the railway track so that the nining area of which the appell ant
was the | essee, was not disturbed. It was this demand that had
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been rejected. Such a plea does not appear to have been raised
before the H gh Court. The appellant has not placed before us a
copy of the award decl ared by the Special Land Acquisition
Oficer. The representati on nade by himon Septenber 15, 1993 to
the Coll ector, Sindhudurg, of which copy had no doubt been
endorsed to the Special Land Acquisition Oficer, did not relate to
any cl ai mof conpensation payable in respect of the |lands to be
acquired. It was only a representation confined to the request
nmade by the appellant to change the railway alignnment so that the
m ning area was not disturbed. He subnmitted that the appellant

| ater clained conmpensation anpbunting to Rs.29 crores by a

demand nade on May 26, 1994. W are not persuaded to accept

this contention. The Special Land Acquisition Oficer while
maki ng an award was certainly not concerned with the alteration of
railway track alignment. He was only concerned with the grant of
conpensation in accordance with law relating to the |Iands formng
subj ect matter of the declarati-on under Section 6 of the Act. The
subm ssion urged on behal f of the appellant before the H gh Court
that since no-amobunt had been awarded to the appellant, the award
decl ared ‘on-August 29, 1994 was not an award under Section 11 of
the Land Acquisition Act, must also be rejected. It is not disputed
bef ore us and al so noticed by the Hi gh Court, that the Land

Acqui sition Oficer held that the appellant being a | essee was not
entitled to any conpensati on and conpensati on was payable only

to the land owners, namely, respondents 2 to 135.

We are here not concerned with the correctness of the

deci si on, but the fact renains that having considered the claim of
the appell ant for conpensation, the Special Land Acquisition
Oficer rejected the claim This does anmount to the making of an
award, comonly described as "nil award". 1f the appellant was
aggrieved by such an award, it was opento himto seek reference
under Section 18 of the Act which the appellant actually did. W,
therefore, cannot hold that no award as envi saged by Section 11 of
the Act was decl ared on August 29, 1994, since the claimof the
appel l ant was considered and was totally rejected. There was,
therefore, no question of giving any cal cul ati on of 'the manner in
whi ch the conpensation was conputed. Since, the application

under Section 18 was not filed within six weeks of the receipt of
noti ce under Section 12(2) of the Act, the Hi gh Court did not

commt any error in holding that the application was barred by
[imtation. 1t was not disputed before us that the Land Acquisition
Oficer making a reference, or the Court considering a reference
under Section 18 of the Act has no power of condonation of del ay

in maki ng an application under the aforesaid Section

The next ground on which the Hi gh Court held the
application to be barred by Iimtation is that in any event the
appel | ant had know edge of the award bei ng nade on Decenber 8,

1994, since he filed a copy of the award as annexure to the writ
petition filed on Decenber 9, 1994 and, therefore, should have
filed the application under Section 18 of the Act w thin six weeks.
The subm ssion urged on behal f of the appellant relying upon the
decision of this Court in Raja Harish Chandra Raj Singh Vs. The
Deputy Land Acquisition Oficer and Anr. AR 1961 SC 1500 t hat

in the instant case even if it is assuned that the appellant had
know edge of the award at |east on Decenber 8, 1994, he could

make an application within six months fromthe date of such

know edge, woul d have deserved serious consideration, but for the
finding recorded by us earlier that the appellant had noti ce under
Section 12(2) of the Act and, therefore, period of limtation for
filing the application under Section 18 was six weeks fromthe date
of receipt of the notice and not six nonths fromthe date of

know edge of the award.
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appea

In the view that we have taken, we find no nerit

and the sane is,

accordi ngly,

di sm ssed

inthis




