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Cvil Appeal No. 3632 of 1996 : Inthis appeal, the appellant clains
possession of a piece of land conprising 5 biswas, that is, 250
square yards. The claimis based on alleged occupation as a
tresspaser of 10 biswas of agricultural landin village Sanoth within
the revenue estate of Delhi. Briefly the facts are that consolidation
schene in village Sanoth was prepared and confirned in the year
1975-76 under Sections 19 and 20 of the East Punjab Hol di ngs
(Consolidation and Prevention of Fragnmentation) Act, 1948
(hereinafter referred to as the "Act’). The respondents adm ttedly
owned and possessed lands in the said village. The appell ant

clainmed that his predecessor had trespassed on a portion of the | and
bel ongi ng to the respondents and had been carrying on cultivation
activity thereon. In the schenme, no encunbrance as all eged by the
appel | ant was nentioned. The appel l'ant, however, relied

on a list dated 3rd July, 1982 for substantiating his claim The
Schene of consolidation and re-partition had been conpleted by the
year 1982. The record of consolidation and re-partition had been
consigned in the year 1982 after finalization of consolidation
proceedi ngs. The appellant made an application on 16th February,
1993 for being put in possession of the 5 biswas of 1and to which he
clained to be entitled to an encunbrancer. The Consolidation Oficer
however di sm ssed the application of the appel llant vi de order dated
10t h November, 1993. The Financial Conm ssioner disnmssed the

Revi sion Petition against the said order on 4th March, /1994, The
appel | ant chal | enged these orders of the revenue authorities in the
H gh Court of Delhi by way of a Wit Petition bearing No.1488/94.

The said petition was also disnmissed in limne on 6th April, 1994

whi ch has given rise to the present appeal

The | earned counsel for the appellant contended that the
appel l ant was making a claimon the basis of the fact that his
predecessor was recogni zed as an encunbrancer and an
encunbrancer in a schene of consolidation is entitled to allotnent of
land on repartition. The nane of his predecessor was found pl ace
as an unaut horized occupant in a |list dated 3rd July, 1982 and
therefore it is subnmitted that the rejection of the application of the
appel | ant for being put in possession of |and by the Consolidation
Oficer was wong. W are unable to find any merit in this
subm ssi on made on behal f of the appellant. On the other hand the
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subm ssi on made on behal f of the respondents that a nere
trespasser could not be treated as an encunbrancer as envisaged in
the scheme of the Act has force. The word "encunbrancer" has to
be read in the sense of a |l egal encunbrance like a |lease or a
nortgage and a nere trespasser cannot be elevated to the position of
an encunbrancer in the context of the statute. Therefore, nerely on
the basis of being a trespasser, the appellant cannot succeed.
Secondly, this appeal nust fail on account of |ong delay and
| aches on the part of the appellant in approaching the authorities for
relief. The consolidation proceedings in the village admittedly
concluded in the year 1982. The appellant hinmself relies on a list
dated 3rd July, 1982 for purposes of basing his claimto a piece of
land. The application for delivery of possession of |and in question
was nmade by the appellant only on 16th February, 1993, that is, after
al nost 11 years. The appellant has tried to explain this delay on the
basi s of some |egal proceedings said to have taken place at the

i nstance of another party. In our view, the appellant cannot get away
by relying on proceedings in sone other case. The appellant has to
stand on his own feet. |If he was interested in obtaining possession of

the land in question, he should have taken steps within time and not
after a lapse of nearly 1l years. The Consolidation Oficer rejected
the application of the appellant on the ground of |ong delay and

| aches. W are unable to find any fault with the decision of the
Consolidation Oficer inthis behalf.

The | earned counsel for the appellant tried to argue that in case
of another party, the same Consolidation Oficer ordered delivery of
possession of |land while the application of the appellant was rejected.
This argunent is again msplacedas it is factually not correct. In that
ot her case of Chander etc., they had been allotted land in the
consol i dati on proceedi ngs. Delivery of possession was held up
because of |egal proceedings involving that very case. Thus, the
facts of the two cases are entirely different.

Looki ng fromanother angle one gets an inpression that
the appellant has set up a false case. The appellant is claimng a
pi ece of land conprising an area of 250 square yards, that is, 5
bi swas. Such a small piece of land could hardly be 'said to be | and
nmeant for cultivation. Even if his predecessor had trespassed on a
pi ece of land conprising 10 biswas, that is approximtely 500 square
yards, the situation renmains the sanme.  Such a small piece of |and
cannot be said to be land nmeant for cultivation. The case of the
appel | ant seen from every angle appears to be totally w thout any
nmerit.

In the result, the appeal fails and is dism ssed.

CIVIL APPEAL NO. 3633 OF 1996 : In view of the reasoning given in
the above appeal, this appeal is al so dismssed.




